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 P R O C E E D I N G S 

 Time:  11:20 a.m. 

  CHAIRPERSON GRIFFIS:  Call to order the 

Hearing of 22nd of June 2004.  This is, of course, the 

Zoning Adjustment to the District of Columbia.  My 

name is Geoff Griffis, Chairperson.  Joining me today 

is the Vice Chair, Ms. Miller, and also Mr. Etherly.  

Representing National Capital Planning Commission with 

us this morning is Mr. Mann, and representing the 

Zoning Commission will be Mr. Hood for the morning's 

hearing. 

  Copies of today's agenda are available to 

you, of course.  With all the time that we have taken, 

I am sure all of you have reviewed and memorized the 

whole darn thing, but we are going to move on very 

quickly, of course. 

  My opening statement has very important 

aspects to it, although I will rush it a little bit 

this morning.  I would hope that people do pay some 

close attention. 

  First of all, all hearings before the 

Board of Zoning Adjustment are recorded.  They are 

recorded in two fashions.  One is there is a 

transcript being created which is the official 

transcript, and which the Board will rely on if needed 
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for deliberation purposes. 

  The second is, of course, we are now being 

broadcast live on the website of the Office of Zoning. 

 Attendant to both of those, it is very important that 

you understand several things. 

  First of all, I am going to ask again that 

people turn off cellphones and beepers so we don't 

disrupt the proceeding.  Second, when coming forward, 

I am going to ask that everyone please make themselves 

comfortable.   

  You should have before coming forward 

filled out two witness cards.  Witness cards are 

available on the table you entered into and also the 

table that is in front of me.  Those two witness cards 

go to the recorder who is sitting to my right.   

  After that is done, of course, you will 

make yourself comfortable.  A microphone needs to be 

turned on.  You will need to state your name and your 

address for the record.  You will need to do that only 

once, and we will move on.  That, obviously, gives 

credit to all the important statements that you will 

provide us. 

  I am going to ask those people at the 

testimony table just to be aware and to turn off 

microphones when you are finished talking.  I am going 
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to have to give you some direction, because we do get 

some bad feedback if all four microphones or more are 

on. 

  That being said, the order of procedure 

for special exceptions and variances will be:  

Statement and witnesses of the applicant.  Second, we 

will hear any government reports attendant to the 

application.  That would be Office of Planning or any 

other agencies that were attendant to the application. 

  Third, we will hear the report of the 

Advisory Neighborhood Commission.  Fourth would be 

persons or parties in support of the application.  

Fifth would be persons or parties in opposition, and 

then finally, we will have closing remarks by the 

applicant. 

  You might want to move that forward so we 

can see it, and you keep it at the same angle, it 

would be perfect, but move it a little bit closer so 

we'll take a look at it.   

  Pursuant to 3117.4 and other sections in 

the regulations, we have the full authority to limit 

any cross-examination and timings of cross-

examination.  Of course, cross-examination is 

permitted by those -- by the applicant and/or parties 

in the case.  The ANC within which the property is 
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located is automatically a party in the case and, 

therefore, will and is able to conduct cross-

examination.  But as I said, cross-examination is an 

important and integral part in this proceedings, but I 

do, in fact, have the jurisdiction to limit it based 

on substance and time and repetition, and I will go 

through that if need be. 

  The record will be closed at the 

conclusion of our hearings on the case except for any 

materials specifically requested by the Board, and we 

will be very specific as to what is to be submitted 

and when it is to be submitted into the Office of 

Zoning. 

  After that information is received, of 

course, it should go without saying, the record would 

then be finally closed, and no other information would 

be accepted into the record. 

  The Sunshine Act requires that this Board 

hold all its proceedings in the open and before the 

public.  This Board may enter executive session in 

accordance with the Sunshine Act, and also in 

accordance to our rules of procedure. 

  Executive sessions are utilized by the 

Board for reviewing the records and facts in a case, 

and also for deliberating on cases. 
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  The decision of the Board in contested 

cases must be based exclusively on the record that is 

created before us in the public hearing.  That is why 

it is so important to make sure that you state your 

name and address as you begin, and also to make sure 

that you speak clearly and give us all the information 

that you need.  This is where we establish the record 

that we will then fully deliberate and make a decision 

on.   

  I think we are able at this time to 

consider any preliminary matters before the Board.  

Preliminary matters are those which relate to whether 

a case will or should be heard today, such as requests 

for postponements, withdrawals, or whether proper and 

adequate notice has been provided. 

  If you are not prepared to go forward with 

a case today or you believe the Board should not 

proceed with a case this morning, I would ask that you 

come forward along with the panel that is already in 

front of us, and indicate that you have a preliminary 

matter. 

  I will ask staff, and also wish them a 

very good morning again to Ms. Bailey on my very far 

right with the Office of Zoning and also Mr. Moy with 

the Office of Zoning, if they are aware of any 
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preliminary matters for the Board at this time. 

  MS. BAILEY:  Mr. Chairman and members of 

the Board, good morning.  Yes, sir, there is a 

preliminary matter, and it has to do with one of the 

cases that is on the docket this morning, Number 

17173, 2525 Minnesota Avenue and Marshall Heights 

Community Development Corporation. 

  As of close of business yesterday, we did 

not have the affidavit in the file.  So I am not quite 

sure whether this property was posted. 

  CHAIRPERSON GRIFFIS:  Very well.  Are you 

representing -- Yes, Mr. Brown. 

  MR. BROWN:  Patrick Brown for the 

Applicant.  I have the affidavit of posting with me. 

  CHAIRPERSON GRIFFIS:  Excellent.  So why 

don't you put that in while we proceed with the first 

two cases, and then that will all be up and ready to 

roll. 

  Any other preliminary matters then 

attendant to the morning? 

  MS. BAILEY:  No, sir.  Well, there are, 

but they are case specific. 

  CHAIRPERSON GRIFFIS:  Okay.  Then we will 

do them as we proceed.  That being said, if there are 

no other preliminary matters, I would ask that anyone 
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who is thinking about or has decided to give testimony 

before the Board this morning to please stand and give 

your attention to Ms. Bailey, and she is going to 

administer the oath. 

  MS. BAILEY:  Please raise your right hand. 

  (Whereupon, witnesses were sworn.) 

  MS. BAILEY:  The first case is Application 

Number 17172 of Alex and Amanda Marshall, pursuant to 

11 DCMR 3104.1, for a special exception to allow a 

two-story rear addition to an existing single family 

dwelling under Section 223, not meeting the side yard 

requirements of Section 405 and court requirements 

(Section 406).  The property is located in the DC/R-5-

B District at premises 1519 P Street, N.W., Square 

194, Lot 6. 

  Mr. Chairman, as a reminder, there are 

several requests for party status in this case. 

  CHAIRPERSON GRIFFIS:  Right, exactly so.  

Let's proceed.  First of all, Mr. Martin, Elchino 

Martin, are you present?  Excellent.  I may ask you 

all to come up briefly.  I just want to see who is 

here.  Mr. Olsen, or Olsen & Jacobson.  Are they also 

present?  Okay.  And Kimbel, Tucker Scully.  They are 

also here?  Very well.  And Burgan -- Is that the way 

it is stated?  Okay, excellent.  Okay.  So they are 
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all here. 

  In looking at the request for party 

status, first of all, three of the requests are from 

1517 P Street, which is the adjacent property.  What 

I'd like you to think about -- First of all, there's 

two ways to participate in any case.  One is as a full 

party in the case, which would be established, which 

is what the application you put in for. 

  The other is to participate as a person to 

provide testimony.  If you are -- Well, what I want 

you to think about is whether you want to go to the 

higher thresholds of actually being a party in the 

case.  As a party, you will be asked for certain 

things from the Board. 

  There are certain responsibilities and 

also obligations that come with being a party, and 

certain abilities.  Of course, cross-examination would 

be afforded you if you are established as a party in 

the case.   

  You would also be required to submit 

anything that the Board required of all the 

participants and the applicant in the case, if there 

were further evidence or any sort of briefings on 

issues, findings of facts, conclusions of law.  It is 

a much higher threshold as a party. 
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  Secondly, in order to establish the 

parties in a case, we look at the application before 

me and, I think, the rest of the Board, and for our 

own regulations.  The last question is asked:  Explain 

how a person's interest would be uniquely distinctly 

affected. 

  As three requests are coming from the same 

property, it rises to the immediate question of how 

are you all distinct, and don't you all have a 

combined interest in looking at this, and would you -- 

Two questions:  Would you like to combine as a party 

or would you like to all participate as individuals? 

  I think even the request for party status 

of 1521 could potentially, if a party status is still 

requested, could join as a single party, just looking 

at the elements that are of issue.   

  So if you need to take a few moments to 

think that over, that would be great.  If not, I would 

like to, if I can -- I know this is maybe disruptive. 

 I need to have them all up here first so I can -- 

except for your legal counsel who I am going to have 

stay, if you could just make some chairs available for 

them quickly to come up to answer some quick 

questions. 

  Okay.  Going to the first question as you 
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get assembled, I am going to run down the panel and 

ask whether you are still interested in pursuing your 

party status application.  I am going to start in 

chronology of our exhibit numbers, and that goes to 

Olsen Jacobson of 1521 P Street.  Is that you? 

  MR. OLSEN:  Yes, that's me.   

  CHAIRPERSON GRIFFIS:  Very well.  You are? 

 Just state your name. 

  MR. OLSEN:  My name is Eric Olsen.  I 

reside at 1521 P Street, N.W. 

  CHAIRPERSON GRIFFIS:  Okay.  And you are 

still interested in pursuing party status? 

  MR. OLSEN:  Yes.  I would like to be a 

party. 

  CHAIRPERSON GRIFFIS:  Do you have any 

interest in combining the parties? 

  MR. OLSEN:  No.  I would like to be an 

independent party.   

  CHAIRPERSON GRIFFIS:  I see.  Kimbel 

Scully?  I'm sorry.  You can bring up another chair.  

If we didn't all have to be on a mike, this would be 

easy.  We could kind of just shout it out here.  Yes? 

  MR. SCULLY:  Thanks, Mr. Chairman.  My 

name is Tucker Scully.  I am the co-owner of Unit 3 at 

1517, which is the upper unit.  There are three units 
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in 1517. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. SCULLY:  Your question was -- Well, go 

ahead.  Sorry. 

  CHAIRPERSON GRIFFIS:  The first question: 

 Are you still interested in pursuing party status 

individually? 

  MR. SCULLY:  Let me just put a question.  

The two units that are most affected in our building 

are the first floor unit and the second floor unit, 

which are the ones that are immediately adjacent and 

at the same level as the proposed addition. 

  What we have done in the past is try to 

combine, but I think my suggestion would be is it 

possible to combine into two, take the three into two, 

because I think there are very distinct -- There are 

different impacts with respect to the first floor and 

the second floor. 

  CHAIRPERSON GRIFFIS:  The question comes 

in whether you could put somebody in charge of the 

parties' interest that would be able to represent all 

the issues. 

  MR. SCULLY:  My preference then would be 

to have three separate party status, have each have 

party status. 
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  CHAIRPERSON GRIFFIS:  Okay.  Let's go, 

next.  You have questions?   

  VICE CHAIRPERSON MILLER:  I just didn't 

follow the reasoning on that.  Why wouldn't your 

preference be if you couldn't all three be together, 

then two and one, if the two are similarly impacted? 

  MR. SCULLY:  I thought my point was the 

two are not similarly impacted.  There are different 

impacts, because one is on the ground floor and one is 

on the second floor, and there are different impacts. 

 There are impacts on the first floor, for instance, 

that are not felt on the second floor, and vice versa. 

  VICE CHAIRPERSON MILLER:  I must have 

misunderstood.  I thought that there was one party 

that you could have combined with.  I only raise this, 

because sometimes it is a lot more efficient in the 

proceeding. 

  CHAIRPERSON GRIFFIS:  Well, it is a lot 

more efficient.  If you are just trying to make sure 

that you can ensure that your issue is stated and 

addressed, then you will be given time as an 

individual to provide testimony, and you are able, as 

some have already, to put into the record written 

documents.  I mean, that is not a problem. 

  It is whether you all want to cross-
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examine every witness, whether at the end of this you 

will be submitting findings of facts and conclusions 

for our review, whether you are going to brief the 

legal issues that may come up with respect to this 

application. 

  It is a much higher threshold.  You 

basically are granted a party status in this.  You 

are, in the Board's mind, equal to the applicant that 

is coming in here and, therefore, you have all of the 

-- what can I say? -- all the graces of being a party, 

but you also have all of the obligations of being a 

party.  It is a much higher standard. 

  I don't know that this Board has ever 

granted three individual parties of the same structure 

with fairly identical -- I understand there are 

differing types of issues, but fairly identical issues 

that could be addressed in one party. 

  MR. SCULLY:  Thank you, Mr. Chairman.  I 

detect a very strong urging for us to combine in your 

remarks.   

  CHAIRPERSON GRIFFIS:  Let me react.  We 

are strongly urging you to combine. 

  MR. SCULLY:  Having confirmed that 

detection then, we would be prepared to combine.  I 

just wanted to make sure that it is clear that this is 
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not -- We are not dealing with a uniform situation 

here.  There are three separate units.  It's not just 

one building. 

  CHAIRPERSON GRIFFIS:  That is very clear. 

   MR. SCULLY:  There are three separate 

units, and those three separate units are configured 

differently.  They relate spatially and geographically 

to the proposed addition in different fashions. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. SCULLY:  And as long -- 

  CHAIRPERSON GRIFFIS:  We have had a 

condominium building of 150 units that was one party, 

each of which had maybe a myriad of issues, but were 

all able to be addressed in one -- 

  MR. SCULLY:  If that assurance is given, 

then I would defer to your suggestion that we combine. 

  CHAIRPERSON GRIFFIS:  Okay.  Who do we 

have left?  Yes, Mr. Martin.  We haven't heard from 

Mr. Martin. 

  MR. MARTIN:  Elchino Martin of 1517 P 

Street, Unit Number 2, and I would agree with the 

suggestion that our condominium combine as a single 

party. 

  CHAIRPERSON GRIFFIS:  Okay.  And I 

understand, and I think it is clearly stated, that 
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there is a strong interest of maintaining a party for 

the entity of 1517 P Street.  So I need to go back to 

Kimbel Scully to understand -- I'm sorry.  I need to 

go back to Burgan. 

  MR. BURGAN:  Yes.  The name is Burgan.  We 

agree with -- Both Mary and myself who made a joint 

application, we agree that a combined presentation -- 

combined party status is a good idea. 

  CHAIRPERSON GRIFFIS:  Excellent.  In which 

case we have Burgan, Scully -- I'm sorry, I'm just 

going to use the last name -- and Martin are 

interested in combining as a party in opposition to 

this application.  Is that clear?  Is that correct?  

Excellent.  Board members, questions of the applicant? 

  MEMBER ETHERLY:  No objection, Mr. 

Chairman. 

  CHAIRPERSON GRIFFIS:  Okay, good.  Any 

other questions?  Do you want to introduce yourself? 

  MR. TUMMONDS: Yes, Mr. Chairman.  Paul 

Tummonds of the law firm of Shaw, Pittman, on behalf 

of the applicant, Alex and Amanda Marshall. 

  We have no objection to one party 

represented from 1517 P Street and one party 

represented from 1521 P Street. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 
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difficulties, questions, then of 1521, Olsen, request 

for party status?  Any objection to granting party 

status to those two applications that we now have in 

front of us at this time?  If there are no objections 

as stated, I think it is fairly clear I am not going 

to -- in order to expedite this a little bit in time, 

I am not going to go through all the issues.  I think 

they are substantially raised, which would endure them 

to a favorable party status application and, 

therefore, we can grant the party status to those two. 

   As we proceed then, then I am going to do 

is ask this.  As we do cross-examination or anything 

else -- that is, of what the parties should be 

participating in -- I am going to ask that you 

designate one person to do each of the tasks.  

  So to be absolutely clear, there is one 

witness that comes up and they provide testimony.  

What I would not like to see happen is three people 

come up from the single party and do cross-

examination, but one person conduct the cross-

examination. 

  Now that doesn't preclude you from getting 

it all together and asking -- you know, putting in 

your questions and making sure they are all asked, but 

you will see.  This isn't going to take very long, I'm 
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sure, but I have to say the same thing on all the 

cases, no matter what. 

  That being said then, thank you very much. 

 I am going to have you have a seat.  Let's get to the 

applicant's case presentation, and let's move right 

into it. 

  MR. TUMMONDS:  As I mentioned, my name is 

Paul Tummonds.  I am the attorney for the applicants, 

Alex and Amanda Marshall, the property owners at 1519 

P Street, the applicants in BZA Application 17172. 

  We are here this morning seeking special 

exception approval pursuant to Section 223 of the 

zoning regulations in order to allow the Marshalls to 

construct an addition to their existing home.   

  As an initial matter, I would like to note 

that the original application and notice for this case 

cited the need to obtain relief from the side yard 

requirements of Section 405.  However, based on recent 

decisions of this Board, I believe that such relief is 

not necessary, as the applicants are proposing to 

create a row dwelling, which is defined in the zoning 

regulations as a one-family, single family dwelling 

with no side yards. 

  As you know, a row dwelling is a permitted 

matter of right use in the DuPont Circle R-5-B 
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District.  The proposal that we have before you today 

will extend that building from lot line to lot line, 

such that this single family dwelling will no longer 

have any side yards. 

  As you know, the requirements for Section 

223 relief are the same, whether we are requesting the 

side yard relief or the court relief, but I wanted to 

put it before you that we believe the side yard relief 

is not necessary, but we will present our case 

regarding the satisfaction of the Section 223 

standards. 

  We do agree that we do need relief from 

the strict requirements of the open court zoning 

regulations requirements found in Section 406.1.   

  We have two witnesses this morning that 

will testify as to how this application does satisfy 

the requirements of Section 223 and how the granting 

of the special exception approval will be in harmony 

with the general intent and integrity of the zoning 

regulations and zoning map, and will not tend to 

affect adversely the use of neighboring property. 

  Our first witness is the project 

architect, Stephen duPont.  What I am going to do 

right now is I am going to present to you, and Ms. 

Marshall is going to give to all the parties in this 
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case, 11 x 17 sets of the plans that you have on the 

Board, and as well as some additional photographs of 

the existing building on the property. 

  CHAIRPERSON GRIFFIS:  Okay.  While you are 

getting ready and distributing that.  Mr. Tummonds, 

did you have a letter of authorization to represent 

this applicant? 

  MR. TUMMONDS:  I believe they are here 

today to provide the authorization.  I was engaged 

after the prehearing statement was filed. 

  CHAIRPERSON GRIFFIS:  I just want to be 

clear, because we do have, obviously, a letter 

authorizing Mr. duPont to represent, and that's what 

we were interested in.  But no big deal.  We will get 

that in for the official record 

  Okay.  Then also, your second witness is 

going to be Mr. Marshall.  Is that correct? 

  MR. TUMMONDS:  That is correct. 

  CHAIRPERSON GRIFFIS:  Okay.  I am going to 

give some instruction on that perhaps, if needed.  

Let's move ahead then. 

  MR. TUMMONDS:  Wonderful.   

WHEREUPON,  

 STEPHEN duPONT 

was called as a witness by counsel for the Applicant 
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and, having previously been duly sworn, testified as 

follows: 

 DIRECT EXAMINATION 

  BY MR. TUMMONDS:   

 Q Mr. duPont, could you please describe for 

the Board the 1500 block of P Street, Northwest? 

 A My name is Stephen duPont.  The 1500 block 

is a quite varied block, as you can see from the photo 

montage.  On the left side are a  relatively uniform 

group of rowhouses that were built sort of at the same 

time.  Immediately on the far right side is basically 

a parking lot. 

  In the middle of the block you see a lot 

of up and down, from taller buildings, older 

buildings, newer buildings, and there is a large tree. 

 Peeking out from behind the large tree is the subject 

property, 1519 P Street. 

 Q Have you also prepared kind of a massing 

study to show the existing building with the proposed 

addition and the two adjacent properties, 1517 P and 

1521 P Street? 

 A I have.  This view is a perspective view 

of the property with the proposed addition from P 

Street. 

 Q Thank you.   
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  CHAIRPERSON GRIFFIS:  This tree up front 

in the photograph -- is that the one you described as 

not being indigenous? 

  MR. duPONT:  No.  That tree is actually a 

large and very beautiful tree.  The tree that is not 

indigenous is the one in the rear. 

  CHAIRPERSON GRIFFIS:  Okay.  Good. 

  MR. duPONT:  The existing house is set 

well back from the street, 31 feet from the property 

line.  All the other houses mark the property line at 

the front and, as you can see, the heights and bulks 

of all the other houses in the area are very 

different. 

  BY MR. TUMMONDS:   

 Q Great.  Mr. duPont, could you please 

describe for the Board the proposed addition to the 

structure? 

 A The sheet that is on the floor shows the 

existing first floor plan of the house.  P Street is 

to the right.  The front of the house is 31 feet back 

from the property line.  There is an existing 

nonconforming side yard of about 5 foot, 9 inches, and 

a very small kitchen ell at the back.  You will see 

two pictures in today's package that exhibit that 

kitchen much more clearly. 
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  The house on the -- Okay, the next sheet 

is the second -- no, the one on the floor shows the 

existing second floor.  The sheet on the floor now is 

the proposed first floor, and basically illustrated 

the approach of the addition.  

  The stair of the -- There are two 

deficiencies with the existing house.  One is the 

stair, which is extremely steep.  It is steeper, 

actually, than 45 degrees, and the treads are quite 

shallow.  It is very hard to get your feet on them 

when you are headed down. 

  The kitchen addition, as you can see from 

the photographs, is also deficient, and the furnace is 

outdoors.  There is a lot of -- It's suffering water 

damage and actually is proving it to be a haven for 

rats.   

  CHAIRPERSON GRIFFIS:  They are inundating 

the entire neighborhood. 

  MR. duPONT:  They are, absolutely.   

  CHAIRPERSON GRIFFIS:  That is from your 

submission. 

  MR. duPONT:  Yes.  Well, they are, but it 

is just basically an insufficient addition.  So there 

are two major deficiencies we want to address with the 

addition.  One is the stair.   
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  Due to the age of the house and my 

interest in older structures, I really did not want to 

rotate the stair internally, for two reasons.  One, it 

would disrupt the existing structural fabric of the 

building; and two, it would disrupt the existing two 

square room arrangement.  So we moved the stair to the 

side yard.  

  The kitchen addition is pretty obvious.  

It goes away.  Since we are already at this point a 

rowhouse, the kitchen becomes full width, and above it 

a master bedroom with a bathroom. 

  The entrance is located -- The new 

entrance has been located where it is, for basically 

three reasons.  One, it keeps it away from the bay of 

the neighbor, which is where the active windows, the 

useful windows, really are.  It is a kitchen nook. 

  Two, it holds the front of the house back 

from the old existing historic sort of front of the 

existing structure.  Three, it puts the entrance at 

essentially the same location as the existing 

entrance, which is important due to the two square 

room arrangement of the house. 

  BY MR. TUMMONDS:   

 Q Mr. duPont, could you explain the problems 

that this design creates with regards to the court 
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requirements? 

 A If you pull the sheet that is behind that 

one, Alex, the elevations -- The minimum court 

requirement is six feet.  Not that, no; the black and 

white one.   

  The minimum court requirement is six feet 

or four inches per foot, whichever is greater, and the 

existing -- the lower righthand drawing shows the 

existing structure at the left side of it with the 

addition superimposed. 

  The height of the existing building varies 

from front to back.  The court is based on 22 feet.  

Twenty-two feet gives you 6 foot 3 requirement and a 

little bit more, as we have provided 5 foot 9 as an 

existing condition.  So we are, therefore, forced to 

ask for really six inches or so. 

 Q Now moving along to the Section 223 

standards for special exception relief, could you 

discuss why the light and air available to the 

neighboring properties will not be unduly affected? 

 A Photo Number 5 shows the ground level of 

the court for 1517.  At the request of the Office of 

Planning, we prepared shadow studies to indicate 

difference of effect between this addition and the 

existing condition. 
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  The lower drawing addresses that more 

specifically than the upper, and you will see two 

parallel lines.  That particular drawing is a 

wintertime midafternoon condition.  The one behind it 

is a summertime midafternoon condition.  Alex, if you 

could shift the drawings. 

  There is not a great deal of difference 

between the two situations, and that doesn't even 

begin to address the effect of the tree up at the 

sidewalk, and there is no effect from our addition 

prior to, say, early afternoon, because the existing 

building at 1517 does the shading by itself.  So there 

is very little difference, really. 

  CHAIRPERSON GRIFFIS:  Okay.  Based on your 

addition, there is little difference in terms of light 

in terms of these diagrams that you are showing us? 

  MR. duPONT:  Yes. 

  BY MR. TUMMONDS:   

 Q Could you please discuss why the privacy 

and use of enjoyment of the neighboring properties 

will not be unduly compromised with the proposed 

addition? 

 A There are four properties in 

consideration.  Starting with 1517 at the bottom, we 

have just discussed the conditions down there.  The 
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area of that side court is used essentially as a 

pathway, it seems, from the kitchen back to the 

parking, and there is a garden at the back. 

  The mid-level apartment has a balcony at 

the back, and it also has a side balcony in the court, 

which is just peeking above the sun line.  He had a 

major concern with his -- Actually, the one on the 

floor, Alex, is also useful, right there, yes. 

  Those two drawings together show you that 

we would have a new forward facing window on the 

second floor, and he was concerned that it looked into 

his rearward facing window of his apartment, which 

would be in that location. 

  So at that owner's request, we are happy 

to frost the sash or provide any other kind of 

screening that might be appropriate. 

  The top floor unit is entirely above our 

structure, and light and air are, as far as I can see, 

not an issue. 

  1521:  If you go back to the first floor 

plan, 5121 is -- Just below our yard or our lot is the 

lot for 1521, and it is a twin.  It doesn't reach the 

property line by three feet.  In the back is a kitchen 

ell and a garden.  There is a fence line across the 

back which is at the back of the existing brick 
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structure of the applicant's house. 

  Behind that high fence, which is, I think, 

seven feet high or even a little more, are six parking 

spaces, four of which are deeded to the developer and 

two of which belong to each of the homeowners.  Our 

work would take place entirely behind their fence and 

to the north of their property.  Light and air are not 

an issue in that case. 

 Q Could you please discuss why the proposed 

addition and the structure itself will not 

substantially visually intrude on the character, scale 

or pattern of houses along P Street? 

 A Again looking at the photo montage and the 

massing study, in the photo montage you can see that 

the house is barely visible from the street as is, and 

in the massing study the portion of the addition that 

peeks through is quite minimal.  

  Furthermore, I would be hard pressed to 

define for you what the character of the street 

actually would be.  Every building is radically 

different from its neighbor, and I think that -- 

  CHAIRPERSON GRIFFIS:  So it is eclectic?  

It is in keeping with the eclectic character is your 

testimony. 

  MR. duPONT:  We are maintaining the 
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eclecticity. 

  BY MR. TUMMONDS:   

 Q Have you had any preliminary discussions 

with Historic Preservation Division staff with regard 

to this addition? 

 A Yes.  In fact, in the Office of Planning 

comments there was a question about discrepancy 

between two drawing sheets, and the reason for the 

discrepancy is that Sheet 4.1 was an initial 

application form to BZA.  Subsequent to that, we had 

numerous conversations with Historic Preservation, 

modified the design, and the final sheets reflect an 

approved design from staff at Historic Preservation, 

approved by staff but not through -- It hasn't gone 

through the hearing yet.  So supported by staff. 

  MR. TUMMONDS:  That's correct.  We will go 

to HPRB after this process, but we have had 

preliminary discussions to make sure that HPD says we 

are not completely, you know -- nowhere near what 

would be appropriate.  We believe that with the 

discussions we have had from HPD staff, this is an 

appropriate application to file for a conceptual 

design review approval and, for lack of a better term, 

one group, whether BZA or HPRB, really has to go 

first, and we thought that it was appropriate to have 
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this process go first with comments from HPD staff.  

We get approval from BZA.  Then we can proceed through 

the Historic Preservation review process. 

  CHAIRPERSON GRIFFIS:  I don't see any 

problem in processing it that way.  Question? 

  VICE CHAIRPERSON MILLER:  So is there a 

staff report yet or not? 

  CHAIRPERSON GRIFFIS:  No. 

  MR. TUMMONDS:  It is noted in the Office 

of Planning report.   

  BY MR. TUMMONDS: 

 Q What is the existing and proposed lot 

occupancy of the structure? 

 A The existing lot occupancy is 33 percent; 

proposed lot occupancy will be 40 percent.  Zoning by 

right is 60 and by Section 223 we are allowed 70 

percent.  So we are way under. 

 Q The Office of Planning has proposed 

setting back a portion of the addition at the second 

level.  Could you discuss the feasibility of that 

proposal? 

 A Alex, if you would put the second floor 

drawing up.  The area indicated is the area to the 

left of the stair that is suggested that we don't 

build on that area for the width of the existing side 
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yard, and it basically would not have occurred to us 

to do that, as it is kind of an awkward arrangement. 

  In looking at the proposal, which I am, on 

one hand, very gratified to see because it basically 

respects my concern with the stair and tearing up the 

existing structure, which I think is really quite 

important, but the result is that the bedroom and 

bathroom arrangement doesn't work anymore, and I think 

there is quite a lot of loss to the applicant for very 

little gain. 

 Q Do you believe, that if the Board approved 

this application, the addition will be in harmony with 

the general intent and integrity of the zoning 

regulations and will not adversely affect the use of 

the neighboring properties? 

 A For all the reasons I have just mentioned, 

I do believe that this proposal satisfies the 

requirement of Section 223 for relief from the court 

requirements and also satisfies the goals and intent 

of the zoning regulations. 

  I believe with this design we can produce 

a good house, one that will remain viable without 

further addition for quite a reasonable future.  I 

think such is perhaps not the case -- was certainly 

not the case with the house as it is.  The 
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deficiencies are too glaring.  And I don't think that 

that would also apply to the Office of Planning 

suggested revision. 

  MR. TUMMONDS:  Thank you.  Our next 

witness is Alex Marshall.  What I am proposing is that 

we would have Mr. Marshall finish his testimony.  He 

has a few quick questions -- answers to questions, and 

then we would be available for comments.   

WHEREUPON, 

 ALEX MARSHALL 

was called as a witness by counsel for the applicant 

and, having previously been duly sworn, testified as 

follows: 

 DIRECT EXAMINATION 

  BY MR. TUMMONDS: 

 Q Mr. Marshall, could you please describe 

for the Board your thought process and goals for this 

addition? 

 A Certainly.  Thank you for hearing our case 

today.  As you can see, the photo upon the easel is of 

the existing structure, and we purchased -- My wife 

and I, sitting behind me, purchased the structure in 

February.   

  As you can see, the structure contains two 

parking spaces or the lot contains two parking spaces 
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and a front yard, but a very small existing floorplate 

with a shed kitchen in the rear, which I believe 

there's photos submitted with the application. 

  The shed kitchen is not usable.  The house 

is really not that livable as it currently sits.  Our 

proposal, basically, engenders the -- Essentially, we 

are trying to make the house more livable:  Moving the 

stair to the side yard, allowing for free flowing use 

of the small floorplate which, in the existing 

rectangular structure, is only about 450 square feet 

per floor, expanding the kitchen which is not usable 

currently, putting the HVAC unit on the roof where it 

will serve the house much better, and essentially 

making this house usable for not only us and livable 

for not only us but any purchaser or homeowner in the 

future.   

  In our design of the home, we used Stephen 

duPont, who came highly recommended as a historical 

type of architect to respect the historical integrity, 

neighborhood's character, etcetera.  

  We thought when we were designing the 

addition to keep it two stories, to keep the front 

facade of the addition set back 13 or 14 feet from the 

front facade of the existing structure was considerate 

of the neighbors' desire for light and air. 
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  Subsequent to our application in April, I 

believe, we have had a number of meetings with the 

neighbors, trying to understand their issues related 

to our proposal.  We have addressed a number of their 

issues, and actually have presented alternatives to 

the plan that we have proposed today that, I think, go 

a long way to try to come to common ground. 

  We haven't been able to find that common 

ground, but we are hopeful potentially in the future 

that we can. 

 Q One of the major concerns that has been 

raised by some of the neighbors is the potential 

removal of the large tree in the rear of the property. 

 Could you describe that tree? 

 A Certainly.  The tree sits about a foot 

behind the existing shed kitchen window. 

  CHAIRPERSON GRIFFIS:  Before we get too 

far into it, what pertinence does it have to 223?  

Does it somehow block the light and air, if removed? 

  MR. TUMMONDS:  Perhaps this will be a 

better discussion after you hear what -- I mean, we 

anticipate that a large degree of the discussion from 

the opponents is with regard to the tree.  If you are 

telling us we don't need to do it, we will leave that 

out. 
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  MR. MARSHALL:  So I'll quickly say the 

tree has to be removed based on our proposed plans.  

We intend to replace it with a new tree, sturdy tree, 

one that is recommended by a mutually agreeable 

arborist. 

  CHAIRPERSON GRIFFIS:  Okay.  My concern is 

this, the 223 special exception.  I am hard pressed to 

understand how we have jurisdiction to regulate 

whether a tree comes or goes.  I think other agencies 

will deal with that. 

  Okay.  Anything else? 

  MR. TUMMONDS:  That concludes our 

presentation. 

  CHAIRPERSON GRIFFIS:  The tree might be an 

issue.   

  MR. MARSHALL:  WE have submitted just 

recently ten signatures on a petition that support our 

plans.  All of the -- Nine of the signatures are from 

residents on P Street, and one is from Church Street 

which is the street directly behind ours. 

  MR. TUMMONDS:  And I will just note for 

the record, too, the one additional letter that we 

submitted earlier today is a letter from the arborist 

confirming the tree that we may talk about later.  It 

is Atlantis, Inc.  We will do it later if we have to 
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in the future. 

  CHAIRPERSON GRIFFIS:  Nonindigenous tree. 

 It's an immigrant.  Okay.  Not that we have any 

predilection, good or bad, on that.  Okay, anything 

else?   

  MR. TUMMONDS:  That concludes our initial 

presentation. 

  CHAIRPERSON GRIFFIS:  Good.  Cross-

examination -- who would like to start on cross?  Any 

cross questions?  No cross from the parties?  First 

party?  Yes?  We are going to give him a chair, if you 

don't mind.   

  MR. OLSEN:  Eric Olsen, 1521 P Street. 

  CHAIRPERSON GRIFFIS:  Mr. Olsen, before 

you start, let me just give a brief direction in terms 

of cross-examination.  This is, obviously,  your 

opportunity to ask questions about testimony that was 

presented or was presented into the record.   

  It would be for the purposes of poking 

holes in the case presentation that you have seen.  It 

is not time for statements or any sort of presentation 

of your case.  That will be coming up later on.   

  So questions, of course, should be 

succinct and best if asked in the frame that can be 

answered yes or no or maybe limited exploration.  
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Answers should be also succinct, and let's move on.  

You are probably an attorney.  So I didn't need to 

tell you that, but I had to. 

  MR. OLSEN;  I am an attorney.  Thank you. 

  CHAIRPERSON GRIFFIS:  You are?   

 CROSS-EXAMINATION 

  BY MR. OLSEN:  I have a question either 

for Mr. duPont or Mr. Marshall. 

  Could you just provide the Board with the 

current square footage of the current house and how 

large the proposed addition is, just so we get a sense 

of the perspective of the addition? 

  MR. duPONT:  The proposed house, as Mr. 

Marshall noted, is about 450-460 feet per 

floorplate,and the addition is slightly less than that 

per floorplate.  So it doesn't quite double the house. 

  MR. OLSEN:  So doing the math, how big is 

the existing square footage of the house? 

  MR. duPONT:  About 980-990 square feet. 

  MR. OLSEN:  And how big will the house be 

with the proposed addition? 

  MR. duPONT:  Around 1900. 

  CHAIRPERSON GRIFFIS:  Total square footage 

of the house? 

  MR. duPONT:  Total square footage of the 
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house. 

  CHAIRPERSON GRIFFIS:  Next question? 

  MR. OLSEN:  I don't have any further 

questions.  Thank you. 

  CHAIRPERSON GRIFFIS:  Okay.  Yes?  Oh, I'm 

sorry.  Hold on.   

  MR. SCULLY:  Thank you, Mr. Chairman.  IF 

you would like, I have a statement that I would read 

on behalf of -- as a party, and I could deal with the 

issues that have been raised, and it could be taken as 

cross. 

  CHAIRPERSON GRIFFIS:  Understood.  That's 

exactly what I would not like.  This is the time for 

questions.  Any questions you have of testimony that 

you have heard? 

  BY MR. SCULLY:  My first question is that 

the point was made that there have been many -- 

numerous meetings with the neighbors to discuss this 

issue.  I'd like to know how many meetings that the 

applicants consider have taken place. 

  CHAIRPERSON GRIFFIS:  Okay.  Excellent 

question.  I can see why it would be pertinent to you. 

 I don't see the pertinence in a 223 case at this 

time.  Do you have other questions? 

  MR. SCULLY:  The second question has to do 
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with when the light and air study was prepared and by 

whom it was prepared? 

  CHAIRPERSON GRIFFIS:  Excellent question. 

 Light and air study that's been presented today which 

will go into the official record -- when was it done, 

who did it? 

  MR. duPONT:  It was prepared by me at the 

request of the Office of Planning.  I don't remember -

- It was done -- 

  CHAIRPERSON GRIFFIS:  When you say when it 

was done, are you talking about what is the study 

showing in terms of exact date and time of the year?  

You don't want to know that it was done last week.  

Right? 

  MR. SCULLY:  I do wish to know that, 

because we didn't receive it until last night about 

7:30.  

  MR. duPONT:  No.  It was done in the last 

couple of weeks, but I don't remember the exact date. 

  MR. TUMMONDS:  Was it prepared last 

Thursday night? 

  MR. duPONT;  You know, I actually don't 

recall exactly which night it was. 

  MR. TUMMONDS:  But it was last week? 

  MR. duPONT:  Yes. 
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  MR. SCULLY:  Okay.  Now with respect to 

the question of the point you raised about when in 

terms of when it was done, I understood that it was 

done at four o'clock on the afternoon on two days, the 

calculation of two days.  We will come back to that 

point in our presentation as to the substance of that 

study. 

  CHAIRPERSON GRIFFIS:  Excellent. 

  MR. SCULLY:  In terms of the standard that 

it has to meet.   

  My follow-up question is:  The application 

as originally received and which we received -- we 

came down here to pick up on the basis of having 

received the notice of the appeal of the application, 

basically called for special exception to two 

provisions, and the applicants are now arguing that it 

is only one provision.  What is the reason for that? 

  In other words, why court only and not 

side yard. 

  CHAIRPERSON GRIFFIS:  I understand the 

question. 

  MR. TUMMONDS:  I guess this it is not 

typically that questions are asked of me, because I 

didn't p resent witness testimony. 

  CHAIRPERSON GRIFFIS:  I understand, but he 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 45

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is asking the legal reasoning for amending the 

application, which I think is not a difficult question 

to answer. 

  MR. TUMMONDS:  Absolutely.  I think the 

answer is that in the R-5-B zone, which is a row 

dwelling zone, side yards are not required.  However, 

if they are provided, they have to be a certain width. 

 With this proposed addition, we are going to provide 

a true row dwelling, which does not provide -- which 

does not require a side yard.  So I think there is no 

side yard requirement with the proposed addition.  

Therefore, we do not need to obtain relief from 

Section 405. 

  MR. SCULLY:  This is a self-certified 

application? 

  MR. TUMMONDS:   Yes. 

  MR. SCULLY:  Okay.  We will come back to 

that point in the substantive matter.  I'd like to be 

able to come back to that point, but -- 

  CHAIRPERSON GRIFFIS:  You don't have to 

reserve anything.  You are going to have your case.  

Go ahead. 

  MR. SCULLY:  I just wanted to make sure I 

understood the reasoning behind this change in the 

application.  Thank you. 
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  CHAIRPERSON GRIFFIS:  Hopefully, you do.  

Anything else?  Very well.  The ANC?  I'm sorry.  You 

reserve?  Good, no questions on cross-examination.  

Very well.  Then the case presentation has been 

finished. 

  MR. TUMMONDS:  Yes, it is. 

  CHAIRPERSON GRIFFIS:  No redirect?  Very 

well.  Let's move on.  We don't need to exhaust all of 

our procedural aspects in this one. 

  Let's go to government reports.  Of 

course, that is the second stage.  After government 

reports, of course, cross-examination will be 

conducted by all the parties and participants of the 

government, and the applicant, and then we will go to 

the presentation of the case -- or rather, ANC and the 

presentation of the case.  Office of Planning, Mr. 

Cochran is with us this morning. 

  MR. COCHRAN:  Good afternoon, Mr. Chair.  

  CHAIRPERSON GRIFFIS:  Mr. Parker, I 

believe, is helping with the graphics. 

  MR. COCHRAN:  Yes.  My name is Steven 

Cochran from the Office of Planning.  OP based its 

report on the information supplied by the -- Actually, 

let me just start with a couple of updates. 

  There was information that OP received on 
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Friday and yesterday.  Most of that information is 

noted in a supplemental report that we filed.  It is 

the second supplemental report that we filed 

yesterday. 

  Of particular note, the shadow studies 

have been submitted, as the applicant just indicated. 

 1519 is now 24 1/2 feet high.  The addition would be 

about 25 to 25 1/2 feet high.  This is about nine feet 

less than OP had estimated based on the information 

previously supplied by the applicant. 

  The distance between the proposed addition 

and the rear of 1517 -- that is the addition; this is 

the rear of 1517.  That distance would be 13 1/4 feet, 

according to applicant's information we received 

yesterday, not the 10 feet that we had estimated based 

on the previous drawings.  So that is of some 

importance. 

  OP has evaluated the application that was 

advertised, and my report is based on that.  The side 

yard was advertised for relief from Section 105.  We 

have evaluated that and the impact of the addition.  

The evaluation is that the addition would have an 

impact, but that it can be mitigated. 

  For the court, it is a six and a half inch 

relief that is required.  We believe that that is -- 
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that the applicant has demonstrated that that will not 

have an impact under the criteria of Section 223. 

  Op believes that the applicant has not 

demonstrated, however, that the addition that would 

eliminate the side yard would not have an adverse 

impact under the criteria of Section 223.  As the 

applicant has noted, OP believes that certain design 

modifications, some of which the applicant has already 

agreed to, could be made that would enable the 

addition not to have the substantial adverse impact 

under Section 223 criteria. 

  Specifically, when it comes to light and 

air, the applicant did submit the shadow studies.  We 

received these on Friday.  The shadow studies do not 

go into actual light.  They simply go into a 

demonstration that what is now in shadow would still 

be in shadow with the addition.   

  It doesn't evaluate whether there would be 

a reduction in the actual light received, whether the 

views would be impacted, and if you go into 223.2(b), 

whether not just the privacy of use but also the 

enjoyment of the space in adjacent properties would be 

impacted.  OP believes that the enjoyment of the use 

of the space in  neighboring properties, namely at 

1517 P Street, would be substantially impacted.   
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  When it comes to 223.2(b), privacy, the 

applicant has already agreed to certain changes that 

OP had recommended, and I believe that the neighbors 

also asked for, to preclude any intrusions on privacy 

through additional screening and maybe the use of 

translucent glass. 

  For (c), the character and scale, OP 

believes that the applicant has made a very concerted 

effort not to intrude on the character and scale of 

the streetscape or any other public rights of way.  In 

fact, the applicant did not propose to build an 

addition in the front in order to respect the historic 

character of this quite varied streetscape, and the 

entire addition is to the rear which, of course, is 

causing some of the problems that is leading to the 

applicant's being here today. 

  Finally, (d) in terms of the information, 

the application has now submitted all of the 

information that OP requested except what we feel 

would be additional useful information about the 

actual light, not just the shadows but the light 

received and the views from the first floor and the 

ground floor of 1517. 

  With respect to 223.3, it is okay.  It is 

47 percent lot occupancy. 
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  So OP is recommending approval, and our 

conditions have generated more phone calls than I had 

expected.  Because of this, we have submitted a 

clarification to our second recommendation. 

  One of the recommended conditions 

previously had been that the applicant submit light 

and shadow studies.  The applicant did submit shadow 

studies.  We haven't seen the light studies. 

  The second condition that OP is 

recommending you add to your approval of the proposal 

is that the rear portion -- Let me read it as we have 

actually clarified it. 

  No structure or portion of structure -- 

that's this right here -- including roof decks or 

terraces, shall be constructed more than 10 feet above 

grade within the following area -- and that's this 

purple area here:  A rectangle measuring approximately 

15 feet by 5 1/2 feet -- excuse me, 5 feet 9 inches 

from east to west located north of the existing rear 

wall of the main structure -- that's this wall here -- 

and east of an imaginary line extending from the 

eastern wall of the existing main structure to the 

rear property line.  This is the existing wall, and 

you just extend that out imaginarily, and you get that 

rectangle there.  That's all that that language meant, 
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nothing on the second floor above 10 feet. 

  Right now the existing fence here is about 

six feet high.  In recommending that the applicant be 

allowed to build up to 10 feet, you are looking at 

only an additional four feet over what is now the 

light and air line defined by the fence. 

  Finally, louvers and translucent glass 

should be required on all north facing windows in the 

proposed addition.  The applicant has agreed to that. 

  That concludes OP's report. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much.  Question of the Board?  Ms. Miller. 

  VICE CHAIRPERSON MILLER:  I just have a 

couple.  The area in purple that you are recommending 

be built only up to 10 feet -- how high is it intended 

to be built right now? 

  MR. COCHRAN:  According to the information 

we received yesterday, the second floor would have 

gone to between 25 and 25 1/2 feet.  Now under what OP 

is recommending, it would still go to 25 and 25 1/2 

feet, right in here where the stairs are shown.  But 

what you would wind up having here, I would imagine, 

is the kitchen as it is now laid out, with presumably 

a skylight, which would be allowed, over top of that. 

 But you would have an impact on what is now intended 
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to be the master bedroom and bathroom up here. 

  You would lose something less than 90 

square feet out of that.  It would, obviously, require 

some adjustment to the architectural plans, which now 

are taking a two small bedroom second floor and 

turning it into a second floor that would have two 

still relatively small bedrooms which would share a 

bath off of the hallway, and in the rear it would have 

a master bedroom that would also have a fairly nice 

sized closet and a bathroom. 

  VICE CHAIRPERSON MILLER:  And in return, 

what would be the impact on the neighboring property? 

  MR. COCHRAN:  OP believes that you would 

get an additional line of sight.  If you look at some 

of the pictures that were in the OP report, you will 

see what the line of sight is now from the second 

floor and the first floor of 1517. 

  We believe that this would allow a sense 

of openness to the second floor, and it would allow a 

bit more light and a bit less of a 24-foot high wall 

for the ground floor of 1517, which now has to use 

this area which is basically a court, open court, for 

its primary recreation area. 

  The ground floor of 1517 does have 

exterior access right about where that N is, but that 
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exterior access is covered by deck from the first 

floor unit.  So they don't have any light and air in 

their primary recreation area.  It's all covered. 

  This is the only area where they have 

anything open to the sky.  So we are just suggesting 

that a 24-foot high -- 25 1/2 foot high wall, rather, 

along this entire length could possibly have a 

negative impact on the enjoyment of that property, and 

we believe that the applicant has not yet demonstrated 

that that wouldn't be the case.   

  Therefore, we suggested this cutback on 

the second floor as a way of increasing the light that 

would be received and the views that would be enjoyed 

by both the ground floor and the second floor of 1517. 

  CHAIRPERSON GRIFFIS:  Any other questions? 

  VICE CHAIRPERSON MILLER:  I just want to 

know, what do you anticipate with respect to a light 

study as opposed to the shadow study? 

  CHAIRPERSON GRIFFIS:  If you study the 

shadows, don't you study the light? 

  MR. COCHRAN:  I don't think you study 

bounced light, no. 

  CHAIRPERSON GRIFFIS:  Balance light?  What 

do you mean? 

  MR. COCHRAN:  Bounced, reflected light, 
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etcetera.  We all know that -- 

  CHAIRPERSON GRIFFIS:  You are saying how 

much light actually gets into the adjacent windows? 

  MR. COCHRAN:  More particularly, it is how 

much light gets into the garden area. 

  CHAIRPERSON GRIFFIS:  Okay, garden area.  

Okay.  Any other questions?   

  COMMISSIONER HOOD:  Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Yes? 

  COMMISSIONER HOOD:  Mr. Cochran, 223.2(b) 

-- you mentioned the translucent glass.  Is that the 

only remedy that is being proposed or that you are 

proposing for fulfilling the requirement of 223.2, 

which is the privacy and use and enjoyment of 

neighboring properties? 

  MR. COCHRAN:  Right.  Office of Planning 

suggested louvers and/or translucent glass.  Curtains 

-- you can't govern curtains from BZA.  So we 

suggested something that would be more permanent. 

  As it is, with the proposed addition, 

there will probably be less opportunity to view 

activity at 1517 than there is now.  You could already 

see into living areas at 1517 from the existing 

bedroom window on the south side of 1519.  This would 

reduce that. 
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  COMMISSIONER HOOD:  Okay.  I know you 

recommended it, but has the applicant -- 

  MR. COCHRAN:  Yes, the applicant has 

agreed to it. 

  COMMISSIONER HOOD:  Thank you.  Thank you, 

Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board?  Any cross-examination from the 

applicant? 

 CROSS-EXAMINATION 

  BY MR. TUMMONDS: 

 Q I had the same question about the 

difference between a light study and a shadow study.  

So what you are seeking from the applicant is more 

information as to the amount of light that will get 

into the court created by 1517?  Would that be 

impacted, say, by the type of treatment of the wall on 

1519?  So if it was a siding versus brick, would that 

b the type of information you are looking for? 

 A Let me try to answer your question.  We 

are looking at something that would address the 

criteria of both 223(a) and -- excuse me 223.2(a) and 

223.2(b).  Yes, we are looking at how much light 

actually gets in there under 223(a) and, of course, 

that will be impacted by the type of wall treatment.  
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A lighter surface would reflect more light.  But (b) 

the enjoyment and use of the neighboring property, 

that gets to a question of not just views from the 

property but also the ability to use the only open-to-

the-sky open space that that property has. 

  The applicant hasn't done any look at what 

it is like from 1517 out, what would be the impact of 

the addition on the views from 1517.  We did not 

specifically ask for that.  We just asked for light 

and shadow. 

  Now in doing the 223, it is incumbent on 

the applicant to demonstrate that the criteria are 

met, since we don't have to meet the criteria for 

practical difficulty. 

 Q Okay.  So what is a light study?  I guess 

that -- I'm trying to bullet on the question.  I think 

I have the same question that Commissioner Miller had. 

 I understand what a shadow study is.  I am trying to 

grasp -- I'm trying to give you information on what is 

a light study? 

 A Okay.  We have been looking at two things. 

 Take a look at the view. Do a computer simulation of 

the views from 1517 first floor, garden, and from 1517 

-- excuse me, that's ground floor grade, and from 1517 

main floor views. 
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  Second, I do not know how to do a light 

study myself, but I know that you can measure lumens, 

and you can measure lumens based on reflectivity, 

etcetera.  I am not an expert in that. 

  CHAIRPERSON GRIFFIS:  Any other questions? 

  BY MR. TUMMONDS: 

 Q One final question.  When you describe the 

difference between the area-way on 1517 P Street 

versus the garden, my understanding -- Is the garden 

the area to the rear of the 1517 P Street? 

 A No.  The area-way and the garden are one 

and the same, this area right in through here; because 

once you get back here, there is no light.  So this is 

the area where this maple tree is now that starts on 

the applicant's property but within a foot and a half 

has migrated across the fence into the adjacent 

property, and going up there.  That's the garden. 

  MR. TUMMONDS:  Great.  Thank you.  No 

further questions. 

  CHAIRPERSON GRIFFIS:  Questions from the 

parties in opposition?  Cross?  Or the ANC want to 

start?  Excellent.  Will you turn your microphone on, 

please? 

  BY MR. BJORGE: 

 Q Mr. Cochran, a point of clarification.  
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You mentioned bounced light as a phrase.  Would that 

be the same as ambient light, the kind that you might 

find in this room where the light is turned off? 

 A Yes.  It's the ambient light.  So it's not 

direct light.  Correct. 

 Q Would you in your estimation give the 

comparison of the ambient light available, for 

example, under a mature tree's canopy versus the 

ambient light in a narrow area-way with two solid 

brick walls on either side? 

 A I wouldn't want to speculate on that.   

 Q It would be a matter of speculation? 

 A Could be a matter of simple light 

measurement. 

 Q Okay.  And that is what you are seeking?  

You are seeking light measurements over the course of 

the day? 

 A Correct, and what it's aimed at: Is that 

garden which now actually grows things going to be 

able to grow things in the future?  Will the person 

who has the ground floor unit have the use of their 

property substantially impacted by the addition? 

 Q Will the ambient light be enough to 

continue use of that as a garden and -- 

 A That is the Office of Planning question. 
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 Q Thank you. 

 A In addition to that, of course, we are 

looking at views, but in addressing the light 

question, that is the answer to your question. 

  CHAIRPERSON GRIFFIS:  Okay. Any other 

questions?  No?   

  BY MR. OLSEN: 

 Q Eric Olsen, 1521 P Street.  Just a couple 

of quick questions.  Was there a formal property 

survey submitted as part of the application to ensure 

that the proposed addition is within the property 

boundaries? 

  CHAIRPERSON GRIFFIS:  Why is this a 

question of Office of Planning? 

  MR. OLSEN:  In the discussions with the 

neighbors, they have indicated that the fence line is 

not on the property line, and some of it is 

significant.  We have not seen any survey from them.  

So I don't know -- 

  CHAIRPERSON GRIFFIS:  Don't you want to 

ask the property owner for that? 

  MR. OLSEN:  I didn't know if he had it.  I 

was going to ask him. 

  MR. COCHRAN:  Office of Planning doesn't 

have that.   
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  CHAIRPERSON GRIFFIS:  Okay.  Any other 

questions for OP? 

  MR. OLSEN;  Yes. 

  BY MR. OLSEN: 

 Q Just the shadow study that was submitted -

- it does not look at 1521 P Street at all.  Is that 

correct? 

 A I believe that it does.  I believe that, 

if you look at the shadow study that Mr. duPont had up 

as an exhibit, it was also looking at 1521. 

 Q The reason I ask is that what the current 

rear -- single story rear addition under the proposed 

development would be replaced by a two-story wall, and 

wouldn't the potential loss of open space there 

intrude on the light -- or potentially intrude on the 

light and air to 1521 P?  Your report doesn't 

recommend a light study -- 

 A Our report has not evaluated that. 

 Q Yeah, but it doesn't -- I think, if I'm 

correct, it only recommends the study with respect to 

1517 and not 1521. 

 A That's correct. 

 Q But isn't it possible that the replacement 

of open space with a two-story wall could impact the 

light and air and use and enjoyment of 1521 P as well? 
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 A Until demonstrated otherwise, all things 

are possible. 

  MR. OLSEN:  Thank you. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the parties?  Any other cross?  Very well.  Thank 

you very much, Mr. Cochran.  We appreciate that 

clarification on condition number 2.  All right, 

that's my joke that no one got.  But there it is. 

  I don't have any other government reports 

attendant to this.  So we can move on to the 

presentation from ANC 2B, if you are prepared. 

  MR. BJORGE:  Yes, please.  I think it is 

overstating what I will do to call it a presentation. 

  I have multiple copies of the letter that 

the ANC submitted.  Would you like me to hand those 

out? 

  CHAIRPERSON GRIFFIS:  Is it already in the 

record? 

  MR. BJORGE:  It is in the record. 

  CHAIRPERSON GRIFFIS:  Then anyone that 

needs it can get it, but we have it.  It is Exhibit 

Number 27. 

  MR. BJORGE:  I will refer to it as such.  

Allow me to introduce myself.  My name is Mark Bjorge. 

 I am the Commissioner for ANC single member district 
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2B-05.  I have been appointed to take this matter and 

represent the ANC's interests here. 

  As a bit of background information, I was 

not seated or even elected when this matter came 

before the ANC. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. BJORGE:  So I don't have - I hadn't 

had access to the information prior to the meeting.  

Also as a point of background, the ANC voted to oppose 

the application as it was originally filed, not as 

amended, and as a Commissioner I actually have some 

issue with the various amendments and the late 

submissions, in that I feel that it makes it difficult 

for the ANC to do their job properly if they are not 

provided with the information in an upfront and timely 

manner.  I'd like to note that. 

  CHAIRPERSON GRIFFIS:  Think how we feel. 

  MR. BJORGE:  Well, I can imagine.  In any 

event, the ANC did vote to oppose the application.  

The vote was four to three of seated Commissioners who 

had two seats, mine included, not yet filled. 

  The major objections seem to address the 

three tests.  I think they were designed to do so.  We 

feel that it would unduly affect the light and air 

available to the properties both to the east and to 
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the west, the addition as originally proposed.  While 

the OP recommendation mitigates this somewhat, we do 

think that the views especially, as it goes to, I 

suppose, light as opposed to shadow are significant. 

  The actual original structure will 

essentially double, if not more than double in size.  

As I understand it, you have a 900 square foot 

structure.  It goes to 1900 square feet.  That is more 

than double, and that structure will expand back and 

encroach over onto spaces which are visible from the 

neighboring properties, impacting light and air.  I 

think that is pretty clear, and views under, I 

suppose, light, as it has been described by Mr. 

Cochran. 

  I think point 2, the unduly compromised 

privacy, perhaps has been addressed by the use of some 

form of window dressing or another, be it a frosted 

glass window or shutters, whatever.  But we would like 

to note that the proposed window coming out, I think, 

from the stair -- the stair will look straight into 

the unit that Mr. Martin owns to the east.  It will 

look straight into that.   

  Right now, the windows do oppose, but they 

are at an angle.  That angle will be reduced, and 

there will be more of a straight line view at the same 
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level. 

  Point three:  Well, doubling the size of 

the structure is going to substantially visually 

intrude upon the character, scale and pattern of 

houses.  As to way that particular regulation is 

written, it says substantially visually intrude upon 

the character, scale and pattern of houses along the 

street frontage.  It doesn't say substantially 

visually intrude on the character, scale and pattern 

of houses which front the street along the street 

frontage.  It says the houses which front the street. 

   This house is semi-detached, but to all 

visual appearances it is a fully detached building.  

I'm just speaking about visual appearances now.  If 

you walk up to this house, it looks to all the world-- 

  CHAIRPERSON GRIFFIS:  I understand your 

point. 

  MR. BJORGE:  And that character will be 

substantially altered. 

  CHAIRPERSON GRIFFIS:  So you say the 

critical character is this fully detached appearance 

of the house, and that will be a visual intrusion? 

  MR. BJORGE:  I would say that the change 

in that will be a visual intrusion upon the character 

of that street.  Albeit it is currently eclectic, I 
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think that this house as it exists definitely 

contributes to that visual character, and by moving 

the eastern side wall over, and let alone the back -- 

by moving the eastern side wall over, I would say that 

that will change the character. 

  Furthermore, you are essentially blowing 

out half the eastern side wall, which is visible from 

the street.  If I was going to be historically 

sensitive and add a staircase, I -- 

  CHAIRPERSON GRIFFIS:  Do you see any 

difference between change and intrude the visual 

character?   

  MR. BJORGE:  Intrude upon the visual 

character -- I do see it. 

  CHAIRPERSON GRIFFIS:  Do you see any 

difference in definition between change in the visual 

character and intrusion on the visual character? 

  MR. BJORGE:  Intrude is probably a 

stronger statement.  A change could be anything.  An 

intrusion is something that actually -- 

  CHAIRPERSON GRIFFIS:  And your testimony 

is that this proposed addition is an intrusion or a 

change? 

  MR. BJORGE:  I actually think it is an 

intrusion upon the character. 
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  CHAIRPERSON GRIFFIS:  You think, or the 

Commission thought when it voted? 

  MR. BJORGE:  Well, this is actually the 

Commission's word. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. BJORGE:  It would substantially 

visually intrude, and again I did not attend that 

vote. 

  CHAIRPERSON GRIFFIS:  I understand.   

  MR. BJORGE:  Then also the Commission was 

concerned about the loss of opening green space.  That 

opening green space would be the side yard, but -- 

  CHAIRPERSON GRIFFIS:  I had visions when I 

read that, "loss of open green space," like a huge 

beautiful monumental park, that somehow this thing -- 

Sorry, I haven't had my lunch yet.  Go on. 

  MR. BJORGE:  And given the scale of the 

amount of open green space on that particular street, 

this is the hugest and most monumental green park on 

that street. 

  CHAIRPERSON GRIFFIS:  That's a broad 

statement. 

  MR. BJORGE:  Given the relative size. 

  CHAIRPERSON GRIFFIS:  Right.  Let's go 

ahead. 
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  MR. BJORGE:  That's the ANC's position.   

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much. Question from the Board of the ANC? 

  VICE CHAIRPERSON MILLER:  Could you just 

clarify the space that you are talking about, the open 

green space? 

  MR. BJORGE:  I would say that the side 

yard and then, although it is to a point of matter 

before the Board today, there was strong concern 

regarding the loss of the rather lovely invasive tree 

in the back, although that isn't a matter for 

consideration. 

  CHAIRPERSON GRIFFIS:  The one in the back? 

  MR. BJORGE:  In the back where it abuts 

the kitchen and -- 

  CHAIRPERSON GRIFFIS:  And the red maple. 

  MR. BJORGE:  The red maple is -- 

  CHAIRPERSON GRIFFIS:  In your opinion, 

like it. 

  MR. BJORGE:  Well, I don't mind red 

maples.  They are pretty in the fall, but it's not of 

the same size and scale, and it doesn't have the 

obvious view from neighboring streets. 

  CHAIRPERSON GRIFFIS:  Indeed.  Understood. 

 Mr. Hood, question? 
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  COMMISSIONER HOOD:  Thank you, Mr. 

Chairman.  Mr. Bjorge, let me ask you a question.  You 

mentioned that you were not on the ANC at the time of 

the vote. 

  MR. BJORGE:  No, sir. 

  COMMISSIONER HOOD:  Okay.  And the new 

information, which we also received very relatively 

today or whenever it came in, but anyway, if you had 

an opportunity to go back to your Commission with the 

relatively new information that you received, do you 

think that would change anything? 

  MR. BJORGE:  I think it's possible, and 

also it is possible because two Commissioners had been 

seated since.  So I know that that isn't quite the 

question that you asked, but there have been shadow 

studies.  We would like to see the light studies as 

well.  I think they are distinct and different. 

  There was one other point.  Oh, yes.  The 

application has been amended.  It could perhaps change 

our consideration, yes.  I think those are substantial 

changes and substantial additions. 

  COMMISSIONER HOOD:  And again, when this 

vote was taken previously, there was no one -- because 

you are the SMD Commissioner.  There was no one in 

that seat at that time? 
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  MR. BJORGE:  No, sir, there was not. 

  COMMISSIONER HOOD:  Because I'm looking at 

the vote.  It was a relatively close vote. 

  MR. BJORGE:  It was.  It was four to 

three.  Actually, the ANC was divided on this.  There 

are valid points all the way around. 

  COMMISSIONER HOOD:  All right.  Thank you. 

 Thank you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Thank you.  Any 

other questions from the Board?  Cross-examination 

from the applicant? 

  MR. TUMMONDS:  No questions. 

  CHAIRPERSON GRIFFIS:  No cross.  The 

parties?  Please.  No cross?  All right.  Well, get 

ready, because you are next.   

 CROSS-EXAMINATION 

  BY MR. SCULLY: 

 Q One cross to Mark.  You said in response 

to Mr. Hood's question, you said that the application 

has changed.  Has the proposed addition changed any 

since the original application? 

 A That is actually rather difficult for me 

to ascertain.  I've had trouble following the various 

changes regarding the proposed addition that have been 

put forth informally or formally.   
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  I do believe that the ANC was actually 

given the amended application the night of the 

meeting, which we voted on this, but we haven't had 

time to look at it beforehand.  So we were seeing it 

as new. 

 Q That was not my question.  The application 

has clearly changed.  I'm just asking, was the 

addition proposed in the application changed in any 

way between the first application and the second 

application? 

 A Actually, I don't believe that the 

addition was changed. 

  CHAIRPERSON GRIFFIS:  Good.  Any follow-up 

from the Board?  If not, thank you very much.  We 

appreciate your being down here and participating and 

giving us the ANC's position. 

  MR. BJORGE:  Thank you. 

  CHAIRPERSON GRIFFIS:  Let's move ahead in 

whatever order you want to do.  You are ready for 

presentation of the case.  Is that correct? 

  MR. OLSEN;  Correct.  Do you want to hear 

from 1517 first and then 1521? 

  CHAIRPERSON GRIFFIS:  It doesn't matter to 

me.  Whoever is ready to go. 

  MR. SCULLY:  Thank you, Mr. Chairman.  I 
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do have some pictures that I would like to submit. 

  CHAIRPERSON GRIFFIS:  Anything that you 

are going to submit into evidence, you are going to 

submit to the staff.  I would appreciate if it happens 

before you come forward.  Also, give a copy to any 

party and participants in the application.  Bring that 

right down.  Staff will put an exhibit number on 

there, and pass it on.  You don't need to wait for us 

to get it.  You can go right ahead.  We will have it 

momentarily. 

  MR. SCULLY:  Thank you.  I would like to 

have one of them back, if I could, myself, because I 

may refer to it.  Thanks. 

  CHAIRPERSON GRIFFIS:  I should say, 

anything you give away, you are not getting back.  So 

keep what you need. 

  MR. SCULLY:  Thanks.  As noted earlier, we 

have combined our party status.  I am Tucker Scully.  

I am co-owner of one of the units in 1517 P Street, 

which is the condominium property that is immediately 

to the east of 1519 which is the subject of the 

request for a special exception.   

  As is obvious, we are opposed to the 

granting of the special exception in respect of the 

addition as proposed.  I would like to note -- and 
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this is a point we have made to the applicants -- we 

are not -- We are sympathetic --  let's put it that 

way -- to the desire -- to their desire to expand 

their house, and we do not oppose a rear addition that 

extends the existing footprint of the building 

backwards, which I think would be a very substantial 

addition in terms of percentage to the existing 

property.  However, we are opposed to the granting of 

a special exception because of the side yard aspect or 

its extension to the property line for most of the 

distance of the existing structure and for the new 

addition. 

  By building to the property line, it would 

eliminate the side yard on the east side of 1519 P 

Street and would, in our view, significantly reduce 

the air and light between our two buildings, as well 

as the enjoyment and use of the side garden for Unit 1 

in our building, which is the ground floor unit, and 

the side deck for Unit 2. 

  Both of these, in our view -- Both of 

these units would be substantially affected with 

respect to 232, I believe it is, (a) and (b).  I 

believe the Office of Planning report does refer also 

to these questions of air and light and the openness 

of view with respect to those two units. 
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  With respect to the question that I asked 

earlier on the nature of the application, the amended 

application, we disagree that the only exception that 

is needed is for the court requirement.  We believe 

that, in fact, a side yard exception is also required. 

 We base that on the reading of the Percher decision 

which was available from the BZA website. 

  In that decision, a very similar issue was 

decided in that case, and in that decision, which was 

decided, I believe, two years ago, the Board decided 

that a property owner seeking to construct an addition 

that will convert a semi-detached dwelling to a row 

dwelling under circumstances where it is not possible 

to construct a common division wall must apply for a 

BZA special exception or variance from the side yard 

requirements, and the key sections of the zoning regs 

were 405.3 and 405.8 that were cited in that regard. 

  So we believe that it does, in fact -- 

that a special exception should be requested for the 

side yard requirements, which we believe do exist.  

The reason for this is because we think the primary 

impact of the proposed new structure is this moving to 

the side, moving to the property line.  We think that 

is where the primary serious adverse impacts upon the 

neighboring properties at 1517 take place. 
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  I also would note that it has been a 

little bit difficult for us to address this 

application in 17172 because it, in fact, has been a 

moving target.  The original application upon which we 

testified before the ANC was changed, and it was 

announced that it had been changed at the ANC meeting 

itself, and we had met -- The second application or 

amended application was submitted on June 7, which 

again basically changes the nature of the special 

exception and, as I note, we disagree with the new 

basis.  We think the side yard requirements are 

important. 

  The history and placement of the two 

houses, 1517 and 1519 P Street, would indicate that 

the side yards in both structures were intentional, 

and they were decided to provide air, light and green 

space between the two buildings, a corridor between 

the two buildings, an arrangement that has been in 

place for over 100 years. 

  One of the documents that we have 

submitted is the original application for the building 

permit which shows the two structures, dating back to 

the 1880s, I believe, which shows the placement of the 

two structures. 

  So in fact, the side addition proposed in 
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the Applicant's proposal would, in fact, eliminate 

one-half of the open space, the corridor of air and 

light between the two buildings.  We believe that this 

would violate 232(c), as I understand, and altering 

the pattern of houses along P Street and the alley 

behind. 

  Secondly, I'd like to just talk briefly 

about the report of the air and light study.  I think, 

if you look at the pictures that we have submitted, 

you can begin to get a sense of the corridor of air 

and light between the two buildings, and I think you 

can get a sense of the fact that that corridor 

basically will be cut off by the side addition, so 

that it would have an impact not only in terms of 

creating an additional shadow light but would have a 

significant effect on reducing the ambient light. 

  This is an important factor, because most 

of the light that is received there is ambient light 

that is not direct sunlight, but it comes from the 

fact that the -- It comes simply from the fact of 

daylight.  It would be reducing the daylight that is 

available to the area on the east side of the new 

proposed addition, basically the -- Excuse me? 

  CHAIRPERSON GRIFFIS:  Why don't you get 

direct sunlight? 
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  MR. SCULLY:  You do get direct sunlight 

when the sun is largely overhead, but due to the 

angles involved -- 

  CHAIRPERSON GRIFFIS:  Why don't you get 

sunlight at other times during the day? 

  MR. SCULLY:  Because there is a difference 

between sunlight and shadow.  The building creates 

shadow.  So you are not in direct sun, but to be in 

shadow doesn't mean you are not in light. 

  CHAIRPERSON GRIFFIS:  Why are you not in 

direct sun? 

  MR. SCULLY:  Because of the building 

nextdoor. 

  CHAIRPERSON GRIFFIS:  Which building? 

  MR. SCULLY:  If you look at -- 

  CHAIRPERSON GRIFFIS:  What is the address? 

  MR. SCULLY:  1517 P Street, Units 1 and 2, 

and particularly Unit 1 on the ground floor is in 

shadow a part of the day, because of -- 

  CHAIRPERSON GRIFFIS:  Of which building? 

  MR. SCULLY:  1519 P Street. 

  CHAIRPERSON GRIFFIS:  Because 1519 blocks 

the sun? 

  MR. SCULLY:  In part of the day, yes. 

  CHAIRPERSON GRIFFIS:  Okay. 
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  MR. SCULLY:  Very much so.  Again, if you 

look at the -- If you have the pictures in front of 

you-- 

  CHAIRPERSON GRIFFIS:  I do.  I have been 

trying to clarify what your statements are.  Okay.  So 

we have 1519 that blocks the sun during the day, which 

is why you need ambient light, and then you don't 

receive an awful lot of direct sunlight. 

  MR. SCULLY:  Exactly.  And if you look 

again at the pictures and you look at any of the -- If 

you look at the first picture which shows the house 

from the street, 1519 -- 1521 to the left, 1517 to the 

right -- 

  CHAIRPERSON GRIFFIS:  I'm clear. 

  MR. SCULLY:  The proposed addition would 

basically, from the second floor over, from the top of 

the building over, block that corridor.  There would 

be no corridor of light.   

  CHAIRPERSON GRIFFIS:  That's right. 

  MR. SCULLY:  Between the two buildings.  

That is -- I think that goes directly to 232(a) of 

unduly affecting the light and air of the neighboring 

property. 

  CHAIRPERSON GRIFFIS:  223?  Okay.   

  MR. SCULLY:  I'm just trying to, you know, 
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link it back to the specific burden of proof that the 

applicant has to show. 

  CHAIRPERSON GRIFFIS:  I'm just clarifying 

the right section. 

  MR. SCULLY:  Okay.  So that going to this 

study, we received the study last night.  We believe, 

as I think has been indicated, that the study is 

inadequate.  It basically shows, as I understand it, 

differing shadows at a particular time of the day, 

perhaps on a particular day of the year as well. 

  It does not get into the variation from 

time of year, and it does not get into the more 

important question of this ambient issue of blocking 

the corridor of air and light between the two 

buildings. 

  Again, I'm not an expert on lumens or 

studies, but I believe the pictures themselves 

demonstrate the impact, and I think the study as 

presented by the applicants is clearly inadequate and 

does not in any way adequately represent the impacts 

on the air and light between the two buildings. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. SCULLY:  We are also concerned that 

there are several somewhat misleading -- that there 

have been several somewhat misleading statements in 
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the letters that have been submitted in support of the 

application, one of which, of course, relates to the 

fact of a continuing point of emphasizing the 

difference in size between 1517 as a very large 

building, a four story building, and the very small 

building at 1519. 

  I would note again, as came up in the 

party status issue, there are three separate units in 

1517.  Unit 1 is a front to back ground floor 

apartment.  Unit 2 is a front to back unit on the 

second floor, and Unit 3 takes up the third and the 

fourth floors. 

  Contrary to what has been stated in the 

letters, the main recreational amenities -- and I 

think the Office of Planning has picked this up as 

well -- for Units 1 and 2 are the side garden for Unit 

1 on the side, not to the rear, and the side deck for 

Unit 2. 

  So the letters -- both the application and 

the amended application tended to, I think, assert 

that generally the amenities were to the rear for 

those two units, and that is not the case. 

  With respect to the size, I would simply 

note that the Units 1 and 2 are 55 percent and 61 

percent respectively the size of the new proposed 
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addition.  So that they are much smaller.  The 

existing Unit 2 is about the same size as the existing 

house, and Unit 2 is slightly larger. 

  CHAIRPERSON GRIFFIS:  Square footages? 

  MR. SCULLY:  I understood the -- 

  CHAIRPERSON GRIFFIS:  No, of the unit. 

  MR. SCULLY:  The units -- 

  CHAIRPERSON GRIFFIS:  I'm just trying to 

be helpful.  I don't think 50 percent or 60 percent of 

the total of the addition of 1519 really is going to 

stick with anybody out there.  It came right in to me. 

 I got it in my head.  The rest of them, I don't know. 

  MR. SCULLY:  I'll leave it alone then. 

  CHAIRPERSON GRIFFIS:  I want you to get 

your point across.  I just want you to do it well.  Do 

you know what the square footage of the units is?  

That's what you are trying to compare.  Right? 

  MR. SCULLY:  Yes, I do.  1041 for Unit 1, 

approximately 1100 for Unit 2. 

  CHAIRPERSON GRIFFIS:  1100 square feet for 

Unit 2? 

  MR. SCULLY:  Yes. 

  CHAIRPERSON GRIFFIS:  And what is Unit 1? 

  MR. SCULLY:  I think it's approximately 

1,000, slightly over 1,000 square feet. 
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  CHAIRPERSON GRIFFIS:  They are 1,000 

square foot units.  Okay. 

  MR. SCULLY:  Yes, 1000 and 1100 

respectively. 

  CHAIRPERSON GRIFFIS:  Excellent. 

  MR. SCULLY:  As I understood the 

architect's description, the new unit, the new house 

with the addition would be 1900 square feet. 

  CHAIRPERSON GRIFFIS:  That's right.  

Existing building is 900.  Okay. 

  MR. SCULLY:   I raised the issue in the 

cross of the question of meetings with the community. 

 To my knowledge, there have been very few meetings 

with the neighbors.  We did meet -- We had one meeting 

with the applicants with the three units in 1517, the 

three representatives of the three units.   

  There have been additional e-mails and 

exchanges but, no, I wouldn't say there's been any 

real significant discussion of these points. 

  CHAIRPERSON GRIFFIS:  Okay.  In every 

application, even when we are well into our lunch 

period and haven't finished our morning session, I do 

this, and that is:  It is not that the Board doesn't 

care about this.  It's just that it is way beyond our 

jurisdiction or purview to go into how many community 
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-- What we need to look at specifically is, first of 

all, we have party applications that are here for this 

afternoon.  So, clearly, our procedure has worked, and 

that is the announcement of the application. 

  More importantly, we don't regulate, I 

can't require or prohibit or deny an application 

because there weren't substantial e-mail or personal 

communication.  So let's just move beyond that and get 

to the substance of the opposition to the application. 

  MR. SCULLY:  As you know, I asked a 

question of the applicants on this point.  It was not 

answered.  So I thought I would raise it here, as  

mentioned at the time. 

  CHAIRPERSON GRIFFIS:  I know. 

  MR. SCULLY:  I have raised it, and I get 

your point as well. 

  So let me bring this to a conclusion then. 

 We believe that the -- With respect to the question 

of consultations, we remain prepared to talk with the 

applicants, the owners of 1519, about the proposal.  

  They have basically said they have talked 

about lots of alternatives.  We haven't seen any 

alternatives on the side yard issue, to my knowledge. 

 We had said -- We had indicated to them that we were 

sympathetic to their concerns about the need for a  
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cutout for the staircase.   

  We understood those concerns, but the 

proposal goes far beyond that in terms of extending 

into the side yard.  So we don't have a basis for a 

compromise as yet, although we remain ready to try to 

find one. 

  We do believe that the proposal, to 

summarize, does not meet the requirements of 232(a), 

(b) or (c) with respect -- particularly with respect 

to the first and second floor units of the building, 

and we believe that the applicants and the 

applications have not met the burden of proof on these 

points.  Again, I cite the air and light study as one 

example of that. 

  That would conclude my presentation, Mr. 

Chairman. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much.  Board questions?  Any follow-up?  

Cross-examination by the applicant ? 

  MR. TUMMONDS:  None. 

  CHAIRPERSON GRIFFIS:  Thank you.  Any 

cross from the ANC?  Any cross from the other party in 

opposition?  They are letting you off easy.  See, they 

are getting hungry, too. 

  Okay, let's continue. 
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  MR. OLSEN:  Thank you, Mr. Chairman.  Eric 

Olsen of 1521 P Street. 

  Very quickly, and then we have one quick 

witness that we would like to bring up as well.  We 

concur in the comments of 1517 P Street insofar as we 

believe that the applicants have not met the burden 

under 223.2(a), (b), and (c), and believe the OP 

recommendation report is correct in its analysis in 

that regard. 

  We are concerned that their application 

has a number of misleading and erroneous information 

with respect to the impact of the project on our 

property at 1521 P.  Specifically, we believe that it 

will unduly affect our light and air as well. 

  The applicants state, "Our proposed work 

will be almost invisible" to 1521 P, "adjacent only to 

the parking lot."  This is simply wrong.  The proposed 

addition will visibly intrude upon our rear and side 

deck area and four different rooms inside of our 

house, the kitchen, living room, dining room, upstairs 

den and upstairs office. 

  The open space currently enjoyed from 

these areas will be replaced by a two story wall.  So 

we believe we should be included in the light and 

shadow study recommended by OP. 
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  We also concur in the views of 1517 that 

the addition will substantially visually intrude on 

the character, scale and pattern of houses on P 

Street.   

  As the Chair surmised, I am a lawyer at 

Patton, Boggs here in D.C., although I do not practice 

zoning law.  I have reviewed the Pritchard case, and 

it baffles me that somebody could read Pritchard and 

make an argument that -- 

  CHAIRPERSON GRIFFIS:  Pritchard baffles 

me, too.   

  MR. OLSEN:  I believe that the side yard 

exception is not applicable here, and we do understand 

the applicants' concern with their current rear 

addition and with the internal staircase, but we think 

that the proposed addition of an additional 1000 

square feet is more than necessary to mitigate those 

issues with the house and substantially impact our 

property and the property at 1517 P.  Thank you. 

  CHAIRPERSON GRIFFIS:  Thank you.  

Questions from the Board? 

  MR. SCULLY:  One point.  Could I just make 

one point?  I would like to call -- As you mentioned 

when we combined, there were two other -- 

  CHAIRPERSON GRIFFIS:  Did you have an 
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additional witness? 

  MR. SCULLY:  Eric reminded me.  I have the 

same issue with respect, briefly, to a brief 

presentation by the other two owners in the building. 

  CHAIRPERSON GRIFFIS:  Okay, let's take one 

at a time.  Are you ready to call your witness? 

  MR. OLSEN:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay.   

  VICE CHAIRPERSON MILLER:  Could I ask a 

quick question? 

  CHAIRPERSON GRIFFIS:  Yes. 

  VICE CHAIRPERSON MILLER:  I just wanted to 

clarify.  Were you suggesting that there be a shadow 

study as well as a light and air study of your 

property or just the light study? 

  MR. OLSEN;  The light -- I mean, I don't 

think we would be impacted at all by shadows, but our 

light would definitely be impacted, because we have 

open space that will be removed. 

  VICE CHAIRPERSON MILLER:  Okay.  Thank 

you.  Please go ahead.   

  MR. OLSEN:  I would like to call Emily 

Eig. 

  MS. EIG:  My name is Emily Eig with the 

EHG Traceries at 1121 Fifth Street, N.W.  I have not 
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filled out cards, but I will do that as soon as I 

testify. 

  CHAIRPERSON GRIFFIS:  We will let you 

speak anyway. 

  MS. EIG:  Thank you.  I appreciate it.  I 

am an architectural historian and preservation 

consultant in Washington, and I have appeared before 

you, as you know. 

  I think that it is important that we 

understand just a few aspects of this house in order 

to put in context what the significance of the side 

yard is and why there have been some basic errors in 

the assessment of the building that is in front of us. 

  The house at 1519 is an 1879 building.  

There is a building permit on it.  It is very rare.  

You know, building permits were issued.  We don't 

usually get building permits, because people weren't 

as conscientious as we might have liked in that 

period, and also most of those houses are gone that 

were constructed. 

  We have the opportunity to have that, and 

it is very clear from the permit that it was a one 

family house that was considered to be detached, 

though it is on property line, and by virtue of your 

definition of a house, it would be considered to be a 
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semi-detached house, because the zoning code says, if 

it is on a lot line, which it is. 

  At the time that it was constructed, the 

house at 1521 existed.  It had been built between 1874 

and 1876, according to tax assessment records.  That 

is the house that Olsen Jacobson owned, and the house 

that is far forward, and the configuration -- I 

believe that you have been given an historic map that 

shows the configuration of the location of the houses 

in your packet, and you can see that there -- It is a 

double house that was built in the 1870s, 1874 to '76, 

to be exact, and just approximately five years later 

Mr. O'Hagen came along and built the house at 1519. 

  The house that is at 1517 was actually 

built in 1890, and that, too, was built as a stand-

alone house.  These houses all had side yards.  None 

of them were built as rowhouses.   

  If you look at the map, you will see that 

along this particular block of P Street, there are no 

rowhouses.  There are no houses where there are more 

than two houses contiguous to one another.  Each house 

was built as an individual house or as a double or 

semi-detached house or as a single "semi-detached" 

house.   

  I think that the pattern of the side yard 
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is very important, because, as the applicant 

mistakenly referred to this as rowhouses, and yet 

understands that there is some complexity going on 

here, this particular block and the relationship of 

these houses to their lots is very indicative of the 

last quarter of the 19th Century. 

  There are many areas in the city where you 

have very distinct patterns, and you might know S 

Street where houses were set way back along in the 

greater 14th Street historic district, of which this 

is a part, though it, interestingly, is part of the 

Dupont Circle overlay zone, but it is in the Greater 

14th Street Historic district, because that expands 

both ways and goes over, and actually is adjacent to 

the Dupont Circle Historic District.   

  So that a design that will honor the 

original configuration of this house and its siting on 

the lot is important to maintain.  It does not mean 

that there cannot be an addition, but it means that 

there should be consideration, and when one goes to 

the review board, that consideration wills be brought 

to their attention, and we hope that they will 

understand why the design should, in fact, keep intact 

the sense of this as a house with a side yard. 

  The design that is proposed today, which 
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completely turns it, as the applicant states, into a 

rowhouse discredits its historic character.  I think 

that it, very clearly, fails to meet one of the tests, 

which is to retain that sense of the pattern of 

history on the block. 

  CHAIRPERSON GRIFFIS:  Okay.  Anything 

else? 

  MS. EIG:  No, I think that -- I'd be happy 

to take any questions. 

  CHAIRPERSON GRIFFIS:  Any questions from 

the Board? 

  VICE CHAIRPERSON MILLER:  I'm just 

wondering, since you have testified before this Board 

before, before I was on it, is there another situation 

that you are familiar with where the Board considered 

a pattern of history on the block such as you are 

discussing? 

  MS. EIG:  I have not been involved with 

that many cases, even though I have testified before. 

 But I think that the test is very clear that that is 

one of the aspects that have to be taken into account. 

  I think that here you have such a special 

pattern that it should be taken into account. 

  Let me add one more point, that this is a 

Historic District.  The likelihood of buildings that 
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are in Historic Districts to be demolished is not 

great.  It is possible, but it is very difficult to 

have a demolition. 

  If this building could be demolished, then 

the applicant could come along and build a rowhouse, 

which is allowed by, I believe, matter of right in 

this zoning.  But it is not allowed to demolish this 

house unless they ask for special permission and go 

through a long process.   

  So, therefore, they have -- The idea that 

it just could become a rowhouse is not a matter of 

right, and it is that interesting and difficult 

complex relationship between the law and the BZA and 

the Zoning Commission that really is at work here, 

because the more we understand the patterns, the 

greater we understand their significance, you might be 

in a situation where the pattern is very uneven. 

  I grew up in a town where the pattern is 

uneven, and does it tell me much about the town?  It 

tells me there was not very good planning took place, 

that people just went on. 

  A hundred years from now that might tell 

us that that was a character defining aspect of the 

town I grew up in.  For our time period, it just looks 

like people did whatever they wanted.  However, in 
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this case, we can show that the zoning -- There was no 

zoning in the 1870s.  People built on lots.  They 

specifically, as was stated earlier -- specifically 

built on their lots to have side yards.  Look at the 

map.  All of them -- 

  CHAIRPERSON GRIFFIS:  I don't think that 

is a question, and I think it is excellent in terms of 

the pattern of the block and noting that, but you are 

pushing the limits of my understanding of what our 

regulations are; because it is not to maintain the 

pattern or character. 

  That is certainly much more of a historic 

preservations group view criteria than us.  I think 

you said it exactly correctly.  There is a complexity 

of balance between zoning, historic review, and other 

types of things.  But ours is fairly clear. 

  In terms of having to decide whether there 

is evidence that this will visually intrude, do you 

find this a visual intrusion on the block, if the 

proposed was built? 

  MS. EIG:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. EIG:  Now I should add that Mr. 

Cochran's -- his compromise solution goes a far way to 

retaining the sense of the side yard.  It is not 
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perfect in that there is some construction or perhaps 

more construction than I might prefer, but the fact is 

just that indent itself goes a long way to honoring 

the original footprint going back of the house. 

  CHAIRPERSON GRIFFIS:  Right.   

  MS. EIG:  But that is not what the 

applicant has applied for. 

  CHAIRPERSON GRIFFIS:  Right.  Okay.  Good. 

 Any other questions from the Board?  Does the 

applicant have any cross-examination? 

  MR. TUMMONDS:  None. 

  CHAIRPERSON GRIFFIS:  Party in opposition, 

cross?  Do you have any -- Well, there it is.  Does 

the ANC have any questions of Ms. Eig? 

  MR. BJORGE:  Actually, I would like her to 

clarify one issue. 

  CHAIRPERSON GRIFFIS:  What's the question? 

  MR. BJORGE:  I am going to share a mike 

with her. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. BJORGE:  Please look at the massing 

study over to your right.  It's on the bottom there.  

  At what perspective would you say that is 

taken?  How far away from the buildings do you feel 

that one would have to be in order to view them in 
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that perspective? 

  MS. EIG:  I don't believe it would be 

possible, because there are buildings on the other 

side of the street.  There is no indication of how far 

it is, but based on my experience, I would say you 

would be -- It is not pretending to be a realistic 

presentation and, if it is taken that way, that is a 

mistake. 

  MR. BJORGE:  And a follow-up question.  If 

one was to stand on the opposite side of the street or 

even indeed on the sidewalk in front of the house in 

question, what would that do to the perspective of the 

addition? 

  MS. EIG:  You would not be able to see the 

top of the addition.  That would not be visible, if 

you were standing in front.  If you were standing on 

the side, you would have a sense of it being closed 

in, the addition that is the doorway. 

  There is, however -- I will say there is a 

brick wall that would prohibit you from seeing this.  

I think the greater harm of this is not the front.  

The greater harm is the rear of this building.  That 

is where the harm to the historic structure takes  

place. 

  The architect testified that he was 
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concerned about the stair in the original structure, 

but in fact, he is removing the original stair, and he 

is taking out the back wall, and he is completely 

obliterating any sense of it as a side yard structure 

from the rear.  That, I think, is where it fails the 

test. 

  MR. BJORGE:  Thank you. 

  CHAIRPERSON GRIFFIS:  Anything else?  

Okay.  We want to get back to you quickly. 

  MR. SCULLY:  Yes.  As I said, two 

witnesses briefly, just so that the other two owners 

could have a --  First, Bill Burgan from Unit 1, and 

second Elchino Martin from Unit 2. 

  CHAIRPERSON GRIFFIS:  Excellent. 

WHEREUPON, 

 WILLIAM M. BURGAN 

was called as a witness and, having previously been 

duly sworn, testified as follows: 

  MR. BURGAN:  Thank you very much.  I will 

try to be as brief as I possibly can.   

  I want to make one correction in something 

that Tucker Scully said to the effect that there had 

been no efforts at a compromise or proposals of a 

compromise nature.   

  Just before the weekend, as I recall, this 
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past weekend -- 

  CHAIRPERSON GRIFFIS:  Okay, I am going to 

cut you off a little bit, because -- 

  MR. BURGAN:  Sorry.  That is irrelevant? 

  CHAIRPERSON GRIFFIS:  -- what can we do 

with compromises?  I hope you guys like living 

together, no matter what happens, after this.  But we 

have an application in front of us --  

  MR. BURGAN:  Okay.  Well, then I'll cut to 

the chase. 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. BURGAN:  I just want to comment on the 

drastic impact of this proposal on the quality of life 

in our unit.  One of the main things that led us to 

buy that unit was exactly the sense of space and the 

access to sunlight and to greenery. 

  My wife often dries clothes, as a matter 

of fact, in that space.  So there is enough sunlight 

to do that, and it is also true that you must not 

entirely imagine that its impact on us depends on our 

life outside in that area, which is very important to 

us.   

  It is also true that the sense of what it 

is like to be inside the house depends on views that 

you have from the living room window.  If I sit in the 
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front of our house and look through that living room 

window toward the north, which is toward the back, I 

now see air and space and sky and green.  I am not 

going to see that with a wall, a blank wall that will 

now be pushed up to our fence line. 

  So our sense is that the difference this 

is likely to make is not trivial and is presumably the 

kind of thing that zoning regulations exist to 

regulate.  Thank you. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 We appreciate that.  Mr. Martin. 

WHEREUPON, 

 ELCHINO MARTIN 

was called as a witness and, having previously been 

duly sworn, testified as follows: 

  MR. MARTIN:  My comments also will be very 

brief.  I think you have photos of my unit, the big 

picture window unit.  So you get a sense of what I 

look out upon day to day. 

  I would just echo everything that has been 

said about the diminution of the light and air that 

would be available to me and my unit, and I think it 

would substantially adversely affect the enjoyment of 

my unit now.  Essentially, I would like to leave that 

on the record for you. 
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  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much, and we do have those photographs.  Any 

question from the Board?   

  VICE CHAIRPERSON MILLER:  Mr. Chairman, 

I'm sorry.  I have one more question for Ms. Eig, if I 

could.  Can she come back for one question?  Sorry. 

  I was just looking at OP's report while 

listening to everybody and sort of what they said 

about HPRB.  They make a statement that the proposed 

addition has been evaluated by the staff of the 

Historic Preservation Review Board and has been found 

compatible with the Historic District. 

  My question is:  Did you bring to them 

your issue with respect to the historic pattern of the 

side yard? 

  MS. EIG:  No, we did not approach the 

Historic Preservation Review Board, because there is 

no application on file to address. 

  VICE CHAIRPERSON MILLER:  Okay.  Thank 

you.  Thank you, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Mr. Hood. 

  COMMISSIONER HOOD:  A quick question to 

Mr. Martin.  In a discussion I had with Office of 

Planning, they mentioned that they have had like one 

or two remedies.  I don't know if you were paying 
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attention or you heard the discussion that went back 

and forth. 

  If you would, do you agree with the 

remedies that Office of Planning have put on the table 

to the applicant? 

  MR. MARTIN:  I would say, if this side 

extension is allowed, then, yes, I would like at a 

minimum to have this translucent glass or some element 

to ensure the privacy of my unit.  You see that large 

picture window that looks into my dining room and 

living room.  It is not something I can really shelter 

or cover. 

  So I would like some relief.  I don't know 

if it is possible not to have any window on the 

extension, if it is granted.  Ideal, that would even 

be preferable, more preferable.  But at a minimum what 

OP is planning -- has suggested would be something I 

would like to see done. 

  COMMISSIONER HOOD:  Thank you.  Thank you, 

Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. Hood. 

 Okay, any other questions from the Board?  Cross?  No 

cross?  Does the ANC have any cross questions?  Okay. 

 Anything else?  Thank you very much.   

  Let's go to any closing remarks you might 
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have, Mr. Tummonds. 

  MR. TUMMONDS:  Yes.  We just have a quick 

-- Our architect will make two statements on rebuttal, 

and then I will do a very quick closing statement. 

  CHAIRPERSON GRIFFIS:  Good.  In part of 

your closing statement, can you talk to me why the 

application doesn't include 2001.3 in its relief? 

  MR. TUMMONDS:  2001.3 is parking? 

  CHAIRPERSON GRIFFIS:  No.  It is additions 

to nonconforming structures.  Did I say 2001.3? 

  MR. TUMMONDS:  Yes, you did.   

  CHAIRPERSON GRIFFIS:  Take a look.  Let's 

have the statement. 

WHEREUPON,  

 STEPHEN duPONT 

was recalled as a witness by the applicant and 

testified further as follows: 

 Q Okay.  First, Mr. duPont, could you 

discuss again the set of studies and talk about how 

you believe that the area that has been discussed as 

the areaway, garden area, along 1517 P Street is 

already in shadow? 

 A I did -- I provided two shadow studies, 

one for June 21st and one for December 21st.  We 

picked three -- or I picked three o'clock in the 
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afternoon as the critical moment because, up until 

about one, the existing building at 1517 already 

shadows the court, and by four o'clock, which is a 

highlighted line in there, most of the time the 

building at 1525 actually shadows the court. 

 Q So could you show -- On your shadow study, 

could you show the shadow that the existing building 

casts at 3:00 p.m.? 

 A That is the lower of the two parallel 

lines on the left, on the bottom right there.  That is 

the 3:00 p.m. line in the summer. 

 Q Of the existing building? 

 A Existing setback, right. 

 Q So that shows that area? 

 A And the area being shadowed is the area 

shown in my photo Number 5.   

 Q So do you believe that the statement from 

the 1517 P Street residents shows that, in fact, that 

existing areaway, garden area, is already in shadow? 

 A Yes, I do.  I also would refer you to the 

latest photograph Number 4 from the opponent, which 

shows that fact, actually. 

 Q The other issue that has been raised is 

the ability of the proposed cutout of the addition 

that the Office of Planning has showed in purple on 
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their document there.  Could you describe the area of 

the 1517 P Street building that is adjacent to that 

cutout area? 

 A Again, I would refer you to the same two 

photos.  The rain leader that is opposite the maple 

tree is on the delineation line between the stucco 

addition of 1517 and the brick house.  That part of 

1517 has no windows or doors and is basically in front 

of an office at the cutout area proposed. 

  So we do not believe that the cutout area 

would provide any benefit at all. 

 Q And is that because there are no windows 

on that area of the 1517 P Street property that is 

adjacent to the area of the proposed addition that 

would be -- 

 A I do not believe there are any windows or 

doors in the stucco area. 

  MR. TUMMONDS:  Great.  Thank you.  That 

concludes our rebuttal testimony. 

  CHAIRPERSON GRIFFIS:  Any cross on the 

testimony you just heard?  Oh, they're jumping up.  

Let's go. 

 CROSS-EXAMINATION 

  BY MR. OLSEN:   

 Q Eric Olsen, 1521 P.  Just so I understand, 
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so the proposed addition would increase the amount of 

the side yard that is in shadow on 1517.  Is that what 

the study shows? 

 A No, because it is all in shadow already. 

 Q So it won't have any impact at all on the 

shadow? 

 A Well, it raises a shadow up the wall 

slightly. 

 Q So if it increases the shadow, isn't it 

logical to assume that it decreases the light? 

 A I don't know how to answer that.  Light is 

such a complicated thing. Depending on the color of 

the addition, reflected light going in and out of that 

court is going to be radically impacted, much more so 

than I suspect by the bulk of the addition. 

  CHAIRPERSON GRIFFIS:  Let's just keep 

rolling. 

  BY MR. BJORGE:  

 Q Mr. duPont, Mark from the ANC.  What 

caused you to pick 3:00 and 4:00 p.m. as your shadow 

study times? 

 A As I mentioned, up until about one o'clock 

the entire court area is largely shaded by the 

building 1517 itself.  After about four o'clock it is 

completely shaded by 1525, a building three or four 
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buildings away.  We tried to find a middle of the road 

time when the angle was most advantageous to the 

court. 

 Q I want to say something along the lines of 

the sun is at the most illuminating time for the court 

at 3:00 p.m., and that was your reason? 

 A Probably more like 1:30 or 2:00, but that 

is over so quickly.  3:00 p.m. is the middle of the 

afternoon, between Noon and six.  I picked it for that 

reason. 

 Q So your statement is that you picked the 

time of the afternoon that does not show the full 

illumination of the court, because it is middle of the 

afternoon? 

 A No, I just picked the middle of the 

afternoon.  I figured that was the middle of the time 

when you are likely to get sun in there. 

 Q Not 1:30 when you said that that would -- 

 A 1:30 is the very beginning of the time 

that you might get sun in there.  I picked a middle of 

the road time. 

 Q So it was arbitrary? 

 A Well, I can't show all the times.  I 

picked the middle one.  I tried the two extreme times 

of the year, which basically does what you are asking 
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for. 

 Q No, that does it seasonal to seasonal.  

That doesn't do it over the course of the day. 

 A Okay. 

  CHAIRPERSON GRIFFIS:  Okay.  Question.  

All right, next question? 

  BY MR. SCULLY: 

 Q My question is that you -- Did you state, 

Mr. duPont, that the courtyard is always in shadow? 

 A Most of the time.  I would be hard pressed 

to find a time when it is really not. 

 Q Well, how about one o'clock?  If the sun 

is directly overhead -- 

  CHAIRPERSON GRIFFIS:  I understand.  You 

need to ask questions.  He needs to answer them. 

  BY MR. SCULLY: 

 Q Is there any time -- In your view, is 

there any time when that yard is not in shadow? 

 A In the wintertime when the tree in front 

is unleaded, that would happen, yes. 

 Q So your argument is that no sunlight 

penetrates the tree? 

 A It's a pretty extreme tree.  Not much.  I 

haven't been there at all times of the day or all days 

of the year. 
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 Q My second question is:  You introduced 

what was called the light and shadow study.  Do I 

understand you to say that basically the only light 

issue is the shadow issue? 

 A No, that's not what I said.  What I said 

was that light is very complicated and that I thought 

the effect of light would be much more affected by the 

color of the wall than the bulk. 

 Q My final question is as follows:  You 

referred to one of our pictures, and I would like to 

show you this one, which shows the -- This is picture 

Number 2 of the set that we put forward, and I think 

that -- You see the maple tree in this, and it may be 

an issue of on whose side of the property line that 

tree lies which we may need to sort out. 

  Assuming that approximately -- the fence 

line is approximately the width of the addition that 

is proposed, approximately, and that it would rise to 

the level of the -- to the second floor level of 1519, 

would you say that there would be any reduction in the 

light looking in that direction? 

 A Again, reduction in light, I think, has 

more to do with the color of the wall than the bulk.  

The bulk would actually obscure about a quarter of the 

slot that you are looking at, and the balcony -- Yes, 
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it would -- I stick with that.  I mean, it won't 

obscure half.  It will obscure about a quarter.  Oh, 

no, I'm sorry.  It will go about half. 

 Q So it would basically reduce -- from that 

perspective alone would reduce the corridor of light 

by about a half? 

 A Yes, by about a half.  Well, less than a 

half, because your side yard is bigger.  Your court is 

bigger than Alex's side yard. 

 Q It would reduce it by the width of the 

addition, which would be a very significant -- as I 

see it, a very significant reduction of that corridor. 

 Thank you.   

  CHAIRPERSON GRIFFIS:  Anything else?   

  MR. SCULLY:  That's all for now.  Thank 

you, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Excellent.  We got 

everybody?  Good, let's go to closing remarks. 

  MR. TUMMONDS:  In closing, I believe that 

we have shown that this application satisfies the 

requirements of Section 223 of the regulations with 

regard to the open court requirements.   

  We believe that the project will not 

unduly create an adverse impact on the light and air 

available to the other properties, as depicted by the 
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shadow study that we have provided.   

  We believe that the privacy and use of 

enjoyment of the adjacent properties will not be 

unduly or adversely affected by the proposed addition, 

as satisfying the condition put forward by the Office 

of Planning of providing a translucent window facing 

toward the souther portion of the 1517 P Street second 

floor unit. 

  We believe that we have shown that 

granting this application will not be adverse to the 

general intent and integrity of the zoning regulations 

and zoning map, and we believe that the requirements 

of Section 2001.3 that the Chair had mentioned with 

regard -- I assume that your question is we have an 

existing building that is nonconforming as to a side 

yard requirement.  Your question was that?   

  We believe that now we do not have a side 

yard requirement when we take the building and extend 

it all the way to the lot line, because the 

requirements for a row dwelling in this zone are 

either that you have no side yard or you provide a 

side yard of a requisite width. 

  By extending the building to the side lot 

line, we are not required to have a side yard.  So, 

therefore, we believe we do not run afoul of that 
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provision. 

  So for all of the above reasons, the 

materials that we have submitted into the record of 

this case, we request that you approve this 

application.  Thank you very much. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much.  Board members, would you like to set 

this for decision making.  It would be the Public 

Meeting of July, which would be the first Tuesday of 

July. 

  Let's review very quickly, and I thank 

everybody for being patient in getting through this 

223 application.  Submissions required by the Board?  

Ms. Bailey, did you take any down?  I don't have any 

notes of any requirements at this point unless you do. 

 And Board members, what would you like to see? 

  MS. BAILEY:  I'm not sure if you are going 

to make it a requirement, Mr. Chairman, but there were 

two things that were discussed.  That is the light 

study as it pertains to 1517 P Street.  I'm not sure 

if you want to make that -- 

  CHAIRPERSON GRIFFIS:  Okay, what was the 

other one? 

  MS. BAILEY:  Someone had mentioned a 

formal property survey.  I'm assuming that is a wall 
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check. 

  CHAIRPERSON GRIFFIS:  We have a plot plan 

in the application.  Is that correct? 

  MS. BAILEY:  Should have one. 

  CHAIRPERSON GRIFFIS:  It was submitted as 

part of the application.  Mr. Tummonds, is that 

correct? 

  MR. TUMMONDS:  Yes, there was a plat 

submitted with the initial application. 

  CHAIRPERSON GRIFFIS:  There it is, Exhibit 

Number 3.  Okay. 

  VICE CHAIRPERSON MILLER:  Mr. Chairman, I 

just want to raise the question of whether or not we 

want to allow the ANC to submit something into the 

record, since the application has been amended, if 

they choose, not to require it but if they choose.   

  There was a discussion how there has been 

a change in the composition of the ANC, and there's 

been a change in the application since they voted on 

it. 

  CHAIRPERSON GRIFFIS:  Looks like he left. 

  VICE CHAIRPERSON MILLER:  Oh, okay.  Well, 

I would recommend that they be allowed to have that 

opportunity.  I don't know how other Board members 

feel about that. 
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  COMMISSIONER HOOD;  I will concur, Mr. 

Chairman, with Commissioner Miller.  I would concur 

with her. 

  CHAIRPERSON GRIFFIS:  Sets us to August 

then.  Is the ANC meeting in July? 

  VICE CHAIRPERSON MILLER:  I think their 

last report was June 9th.  So I would assume that they 

probably are.  But he is not here anymore. 

  COMMISSIONER HOOD:  If they are notified, 

I think there is enough time for them to call for a 

special meeting. 

  CHAIRPERSON GRIFFIS:  Very well.  Let's do 

that.  We are going to ask, obviously, that the 

participants in the case let the ANC know that we are 

setting it off for August so that they can either call 

a special meeting and review this application and have 

a formal submission on it or a vote and submission on 

it, and we will try to reach them also. 

  So let's set this for -- 

  MEMBER MANN:  The second Tuesday in August 

for a Public Meeting and decision? 

  MR. BAILEY;  August 3rd, Mr. Chairman?   

  VICE CHAIRPERSON MILLER:  I think, if I'm 

correct, if they give seven days notice, they can have 

a special meeting.  I mean, I have no preference as to 
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whether it is July or August. 

  COMMISSIONER HOOD;  In that case, Mr. 

Chairman, I will just withdraw my comment about 

concurring with Commissioner -- I mean Board Member 

Miller.  We can go ahead and deal with it July 6th. 

  CHAIRPERSON GRIFFIS:  Let's do.  Let's set 

it for July 6th.  The same reasoning goes.  We will 

keep the record open for amending the filing in terms 

of the ANC, and we are going to ask everyone's 

participation in this. 

  Obviously, the ANC will serve it on 

everybody, and we are going to need responses in right 

away.  I think we can keep the -- No, I think we ought 

to keep the record open for the ANC.  I don't think we 

are going to have any responses to it.  So when it 

happens, it happens.  It will come into the record.  

You can review it and see where it is. 

  Okay, anything else?   

  MR. TUMMONDS:  I'm sorry, just to clarify 

it, the record is solely open for a report from the 

ANC if they do decide to have another decision.  

Otherwise, the record is closed? 

  CHAIRPERSON GRIFFIS:  That's correct.  And 

regarding the light study -- and I know there's been a 

lot of talk about this -- I think the Board is well 
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versed enough to look at what the impact is, even 

without the actual light or shadow studies.   

  I think the evidence that's been presented 

in terms of the issues that are critical to this go to 

a lot of the light, but it is really use and 

enjoyment, and you are going to have to have great 

faith that this Board knows exactly what that means, 

and what we deal with time in and time out every time 

we look at applications. 

  So I do not believe any sort of further 

study or graphic study is going to be needed for our 

full understanding of this.  Therefore, we won't 

require that to be submitted.  I can hear differing 

opinions. 

  VICE CHAIRPERSON MILLER:  I just want to 

say that I don't think we need to require it.  The 

issue has been raised in this hearing whether or not 

the applicant has met its burden, and OP and some of 

the community have said that they haven't and that 

such a study might go to meeting that burden.  But I 

think that, if the applicant -- It's up to the 

applicant to decide, and unless they are requesting 

today to leave the record open for that, I don't see 

any reason for the Board to require it. 

  CHAIRPERSON GRIFFIS:  Well, you put it out 
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there.  Okay.  Any request to keep the record open for 

that additional study? 

  MR. TUMMONDS:  No, I believe we stand on 

the record as submitted. 

  CHAIRPERSON GRIFFIS:  Okay.  It is well 

said by Ms. Miller.  I think it is important to do 

that.  Okay, very well.   

  In that case, July 6th, of course, will be 

set for the decision making.  We will hear it in the 

morning, and that is our regularly scheduled Public 

Meeting, and that will be our deliberation on that. 

  If there are no other questions or 

clarification from participants in that case, any 

other dates, times?  Excellent, we thank you all very 

much, and let's call the next case of the morning. 

  MS. BAILEY:  The next is Application 

Number 17171 of PNH 14th Street LLC and Baptist Senior 

Adult Ministries, pursuant to 11 DCMR 3104.1, for a 

special exception to extend the C-4 zoning onto a 

portion of the split-zoned subject premises that is 

within the DD/R-5-3 District under subsection 2514.2, 

to construct an apartment house at premises 1151 

through 1153 14th Street, N.W., Square 247, Lots 870 

and 874. 

  Mr. Glasgow, were your witnesses sworn in? 
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  MR. GLASGOW:  Yes.  Witnesses were here 

and were sworn in. 

  CHAIRPERSON GRIFFIS:  Excellent.  Let's 

go. 

  MR. GLASGOW:  All right. 

  CHAIRPERSON GRIFFIS:  A very good morning 

to you, Mr. Glasgow. 

  MR. GLASGOW:  Yes.  Good morning, Mr. 

Chairman and members of the Board.   

  CHAIRPERSON GRIFFIS:  That's for the 

official record. 

  MR. GLASGOW:  That's for the official 

record. 

  CHAIRPERSON GRIFFIS:  Okay, let's move 

ahead. 

  MR. GLASGOW:  All right.  For the record, 

my name is Norman Glasgow, Jr., of the law firm of 

Holland & Knight.  Ms. Jill Cooper is here with me in 

the front row, also Mr. Al Hedin, Mr. Ralph 

Cunningham, and Chris Morrison of the architectural 

firm of Cunningham and Quill. 

  Before proceeding with the witnesses, I 

would like to confirm that the Board has a copy of the 

Statement of Applicant that is in the record. 

  CHAIRPERSON GRIFFIS:  We do, actually, and 
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we have all read it and reviewed it very deliberately. 

 I would ask if you would not be prepared to stand on 

the record in this application. 

  MR. GLASGOW:  That is precisely what we 

were discussing.  We are prepared to stand on the 

record.  We have seen the Office of Planning report, 

and we have seen the ANC report. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay, in 

which case I will leave it to you and what you want to 

do to instruct your witnesses in terms of their 

presentation. 

  MR. GLASGOW:  In standing on the record, 

we are prepared to answer any questions that the Board 

may have by this application.  We think it is 

extremely straightforward. 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. GLASGOW:  And that we have met our 

burden of proof, and we are ready for the Board to 

indicate where you think we may have any shortfalls 

that we need to answer any questions about.   

  CHAIRPERSON GRIFFIS:  Excellent.  I 

absolutely agree.  I think it is very straightforward 

in terms of moving the zone boundary line.  Even 

though that regulation reads like a poem, it is fairly 

straightforward in this. 
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  When was the alley closed? 

  MR. GLASGOW:  The alley was closed about 

ten years ago. 

  CHAIRPERSON GRIFFIS:  Okay.  Excellent.  

Any other questions from Board members at this time? 

  COMMISSIONER HOOD:  Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Yes. 

  COMMISSIONER HOOD:  I wanted to ask Mr. 

Glasgow.  Behind Tab B of your submittal, the one 

dated June 8th, it looks like the proposed area has 

three PUDs in progress? 

  MR. GLASGOW:  There are three PUDs in that 

square.  I think I handled all of them.  Yes, and they 

are -- One of them is not marked properly.  The one 

that says PUD-028 really is on the west side of that. 

 Well, no, that is correctly marked. 

  COMMISSIONER HOOD;  Help me to make sure I 

understand what's going on here.   

  MR. GLASGOW:  All right. 

  COMMISSIONER HOOD:  In this particular 

area there are three PUDs on this site.   

  MR. GLASGOW:  No.  No, that is a map of 

the square.  That's just a map of the square where the 

subject property is located.  The subject property is 

located in the C-4 zone along 14th Street.  If you 
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look at Tab A, Tab A shows the subject site outlined. 

  COMMISSIONER HOOD:  Okay.   

  MR. GLASGOW:  All right.  That's where the 

subject site is.  That shows where the split alley is 

and the piece of property between the five-foot strip 

of property on the eastern side between the subject 

site and the Thomas House apartment building. 

  COMMISSIONER HOOD:  That's fine.  Thank 

you for the clarification. 

  MR. GLASGOW:  Sure.   

  COMMISSIONER HOOD:  I was going to ask you 

why we were doing this -- 

  MR. GLASGOW:  No. 

  COMMISSIONER HOOD:  We don't even need to 

go down that line then.  Thanks. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

questions from the Board as clarifications?  Of 

course, just to get into it very quickly, but the area 

which is in the alley, of course, with the residential 

would be different, were there lot occupancy in the 

zone district from the commercial; and what is being 

proposed is above the 20-foot setback for the massing 

would be an open terrace type area.  Is that correct? 

  MR. GLASGOW:  That is correct. 

  CHAIRPERSON GRIFFIS:  Okay.   
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  MR. GLASGOW:  And what we have shown -- We 

do have a photograph that shows the condition that 

results if the Board does not grant the application.  

The Thomas House has a wall on the west side. 

  CHAIRPERSON GRIFFIS:  Oh, indeed. 

  MR. GLASGOW:  All right.  They have an 

existing wall there.  We would have a wall that would 

be the same side and where the concrete is, where that 

drainage swale, that is what would be left.  So they 

have their wall.  We have a wall, and you got a five-

foot swath in between. 

  So what this case allows us to do is to 

butt up against their wall.  I will submit copies of 

this photograph for the record. 

  CHAIRPERSON GRIFFIS:  Okay.  Good.  

Anything else?  Any other questions?  Anything else 

you would like to go over? 

  MR. GLASGOW:  There's nothing else that -- 

We believe that we have done everything that we need 

to with respect to the record and with our statement 

and  in reviewing the reports of the Office of 

Planning and the ANC. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you.  

We might return for questions.  Let's move on to the 

Office of Planning's report then. 
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  MR. PARKER:  Thank you, Mr. Chairman.  

Good morning, members of the Board.  My name is Travis 

Parker with Office of Planning.   

  I will stand on the record this morning 

and say that the Office of Planning is in favor of the 

special exception.  We have found that there are no 

negative impacts on the present character or future 

development of the neighborhood, and I will be happy 

to answer any questions you may have. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 I thought I did have one question, but I can't recall 

it now.  Okay.  Any other questions?  Any questions 

from the Board?   

  I don't think it has any pertinence, but 

the Office of Planning indicates that you are 

purchasing the five feet of the alley from the Thomas 

House. 

  MR. GLASGOW:  That is correct. 

  CHAIRPERSON GRIFFIS:  Okay.  Very well.  

No other questions from the Board?  Any questions from 

the applicant? 

  MR. GLASGOW:  No, sir. 

  CHAIRPERSON GRIFFIS:  That being said, I 

don't have any other government reports attendant to 

the application.  Unless the applicant is aware of 
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any, or other Board members, we can move on to the 

ANC-2-F.  Is the ANC represented here today, ANC 2-F. 

 Not noting -- It is Exhibit Number 23.  They have 

recommended approval, and it was timely filed.  It is 

in our report in the record.   

  Unless there are questions from the Board 

regarding that, let us move on to -- Is there anyone 

here attendant to Application 17171 to give testimony 

either in opposition or in support?  Noting nobody 

here to give testimony -- they have all gone out to 

lunch -- we can move for any closing remarks that you 

might have. 

  MR. GLASGOW:  Mr. Chairman, we would just 

request, if we could, that we would like to get a 

bench decision and a summary order.  We are in for 

permit on the project, and obviously, this does impact 

the drawings that we have. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you.  

Last questions, clarifications, from the Board?  If 

not, I would move approval of Application 17171 of PNH 

14th Street LLC and the Baptist Senior Adult 

Ministries.  That is pursuant to the special exception 

to extend the C-4 zone onto the portion of the split-

zoned subject premises under subsection 2514.2 to 

construct the apartment house at premises 1151-53 14th 
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Street, N.W.  I would ask for a second. 

  COMMISSIONER HOOD:  Second. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. Hood, 

very much.  I think we have expedited this for good 

reason.  Whether we were late and delayed in the 

morning or not, this is a very straightforward and 

understandable case, and it was presented really quite 

well, and not to mention, although the requirements 

for the special exception -- I won't go all the way 

through -- I think it actually shows that the outcome 

of relief from the zoning regulations can oftentimes 

result in a better condition than if one was in full 

compliance. 

  With that then, I would ask for all those 

in favor of the motion to signify by saying Aye.  

Opposed?  Thank you all very much.  Thank you, and we 

appreciate your patience with us this morning. 

  MR. GLASGOW:  Thank you. 

  CHAIRPERSON GRIFFIS:  The next case of the 

morning. 

  MS. BAILEY:  Application Number 17173 of 

2525 Minnesota Avenue LLC, pursuant to 11 DCMR 3103.2, 

for a variance from the floor area ration requirements 

under Section 402, a variance from the lot occupancy 

requirements under Section 403, and a variance from 
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the location of parking spaces requirements under 

Section 2116, and pursuant to 11 DCMR 3104.1, a 

special exception to allow the construction of ten new 

row dwellings under Section 353, in the R-5-A District 

at premises 252 Minnesota Avenue, S.E., Square 5553, 

Lot 804. 

  Mr. Chairman, I believe the applicant is 

asking that the advertised relief include also side 

yard variance, 405.9. 

  CHAIRPERSON GRIFFIS:  Okay.  Good. 

  MR. BROWN:  Good morning, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MR. BROWN:  Patrick Brown from Greenstein 

 DeLorme and Luchs.  I am glad to be back.  With me is 

Mr. Kevin O'Malley on behalf of the applicant and CIH 

Properties, and also Evelyn Frazier from the Marshall 

Heights Community Development Organization who is a 

partner with the applicant in this project. 

  Picking up on Ms. Bailey's comment, we did 

request after filing that the application be amended, 

and we in fact advertised in the posting to include a 

single additional side yard variance based on comments 

from the Office of Planning to the initial 

application. 

  CHAIRPERSON GRIFFIS:  Okay.  In regard to 
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the affidavit of posting, you put that into the 

record.  Is that correct? 

  MR. BROWN:  That is correct.   

  CHAIRPERSON GRIFFIS:  Did you submit a 

site plan that showed lot lines? 

  MR. BROWN:  Yes.  It was part of the 

original application.  You can actually see it in two 

forms.  One may be easier to see on this version.  It 

is also shown on the site utility plan here. 

  To clarify, the site is being -- will be 

broken up into ten individual record lots.  We have 

held off doing that until after this procedure.  With 

approval from the Board, we will go forward as part of 

the overall development process to carve up the site 

into the ten individual lots that then will be built 

upon. 

  CHAIRPERSON GRIFFIS:  Okay.  I don't see 

any reason why you can't stand on the record with this 

unless there are -- I think there are important points 

that you could highlight, if you feel you need to 

again.   

  Although this is certainly more 

complicated in terms of the amount of relief that is 

needed, I think it is very straightforward in terms of 

the specific aspects of it.  This is, of course, for 
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variances from all the issues, but it was well 

presented, and it is understandable. 

  So you may want to highlight a few pieces. 

  MR. BROWN:  I'm happy to do so, and stop 

me if I go too far.  I would like to focus in on -- 

and as you can see from the site drawings you have and 

the Office of Planning report, which I think gives a 

very good view of the application and the variances.  

Obviously, the special exception which is required in 

the R-5-A zone, and the record is clear that this 

would be in harmony with the neighborhood. 

  It is not opposed and, in fact, is very 

much in keeping with the neighborhood and the need for 

housing. 

  As to the variance relief, just looking at 

the property -- and you can see a better rendition of 

it in the color in the middle there, and it has been 

described as an M-shaped lot -- the challenges posed 

by that both in shape and the topography running from 

Minnesota Avenue up toward the rear of the site along 

the 27th Street access -- and the need to design the 

lots and the buildings on it in such a way that we are 

not building ten custom units, this is affordable for 

sale housing as required by the housing.  So there was 

a need to, to the greatest extent possible, 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 126

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

standardize the product, which makes it more difficult 

to meet every item in the zoning requirements. 

  You will notice that the variances are 

very minor and all related specifically to various 

physical or underlying conditions in the property to 

achieve the objective that is required of the 

property. 

  I would focus in on the one issue, 

parking, that was raised in the Office of Planning 

report.  While ten spaces are required, one for each 

unit, the requirement is also that those spaces for 

each unit be located physically on that lot. 

  Perhaps that would be possible, but would 

be such an awkward configuration as to put -- as you 

can see in the lots -- put the parking space facing 

into the structure and break up the open green space 

in the rear in such a way that it would be really very 

aesthetically unpleasing. 

  It would not reduce the amount of paving 

on the site and, in fact, would increase it, because 

you would have to have parking pads in the rear of 

each unit.   

  CHAIRPERSON GRIFFIS:  Are they going to be 

dedicated parking spaces?  Has that been programmed at 

all?  I mean, when you purchase a house, are you going 
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to purchase this space also? 

  MR. BROWN:  The right to one space.   

  CHAIRPERSON GRIFFIS:  But it would be 

whatever space you can grab? 

  MR. O'MALLEY:  This is Kevin O'Malley of 

CIH Homes, 2525 Minnesota Avenue LLC.  The property 

lines for each of the 10 properties encompass the 

entire site.  So there is no common area.  The right 

to traverse the driveway and park in the parking area 

will be addressed in the declaration of covenants, 

conditions and restrictions for the homeowners' 

association. 

  We will dedicate the ten spaces to each 

individual home and then leave three spaces that are 

undedicated to specific homes for overflow or what 

have you. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. O'MALLEY:  We considered, certainly, 

Office of Planning's comments with respect to trying 

to put a space on each particular lot.  We do not 

believe we could achieve 13 spaces.  We could 

accommodate it but probably only with the minimum ten 

spaces, and we were concerned that the community had 

expressed that we maximize off-street parking, and 

that is the attempt that we made to do. 
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  So it did create for a complicated site 

plan in that regard, but we thought the benefit of the 

additional -- the 30 percent increase in the minimum 

number of parking spaces offset that consideration. 

  CHAIRPERSON GRIFFIS:  Okay.   

  MR. BROWN:  And you will see that many, if 

not all, of the variances with the exception of the 

parking flow out of the site conditions and 

particularly the difficulty in dividing this property 

up into ten lots to accommodate the same widget on 

each lot. 

  So that, because of the shape of the lot, 

some of the interior lots are smaller.  So that while 

the adjoining lot, which is bigger, doesn't have a lot 

occupancy or other problem, just by virtue of the fact 

that you had to shoehorn in the lot in slightly 

smaller size, then you do have lot a occupancy 

problem, and then the topography is the direct cause 

of some of the very minor FAR variances, as some of 

the below grade space is pushed up and counts toward 

FAR purposes. 

  Again, all these units are exactly the 

same from a footprint and design standpoint. 

  CHAIRPERSON GRIFFIS:  Right.  Okay.  And I 

think the uniqueness is set forth in the written 
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submission, and you have addressed it a little bit.  

But in terms of the FAR, actually in terms of all the 

massing, I think the point was made essentially with 

the FAR and lot occupancy that, if you look at this as 

a single site and put all these buildings on, it would 

be compliant or below, actually, the required, but 

that you divided it all up.  That's where really 

another practical difficult is essentially, in trying 

to do one development on this corner unique lot.  Is 

that correct? 

  MR. BROWN:  That is right.  The limits are 

significantly below the requirements, such that -- 

  CHAIRPERSON GRIFFIS:  Right.  And so as we 

look at the overall impact, for instance, on the zone 

district or the integrity of the zone plan, it seems 

to not be able to do that, if you look at it in the 

entirety in terms of, first of all, the diminimus 

relief requested but also that as combined would be 

conforming for the amount of size of the site itself. 

  Okay.  Any other follow-up questions from 

the Boar?  Yes? 

  VICE CHAIRPERSON MILLER:  Well, I'm just 

trying to get a grip on this issue about put ten 

houses on this property in compliance with the zoning 

regulations, other than -- forget the parking one, 
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because I understand what you said about the pavement. 

  Then my understanding is you couldn't 

standardize them, and that would, number one, increase 

the cost.  But my question goes to what else would it 

do?  How else would that be a problem? 

  MR. BROWN:  One of the things -- and I 

came along later, and maybe Kevin could describe it 

better.  But in trying to come up with a plan that 

created ten houses, which is basically what is needed 

to make this viable and to use the land effectively, 

that if you tried to reconfigure one aspect of it to 

comply, you in many cases made something else not 

comply. 

  So you are back and forth, and this came 

to rest as the best approach that could be come up 

with to meet some of the basic programmatic needs.  So 

that, yes, we could come up with a plan that was 

different from this, but we would be talking about 

different variances in different places.  

  It is very hard to come up at this site 

with a variance free program that makes sense.  If 

this was a square site, you wouldn't encounter any of 

these problems. 

  CHAIRPERSON GRIFFIS:  Right.  And the 

property was obtained by the District through this 
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Home Again initiative?  It was not? 

  MR. O'MALLEY:  It predates the Home Again 

initiative.  This was in the Homestead Preservation 

Program, and Marshall Heights and CIH Homes combined 

in a response to an RFP to address the existing 

structure, which was a 40-unit structure, one-bedroom 

units that the District had owned for approximately 12 

years and had been boarded up for that period of time. 

  Its condition had deteriorated to the 

point where -- 

  CHAIRPERSON GRIFFIS:  Right.  That is in 

there.  We know that the roof collapsed and all that. 

   The issue, though,  is in the production 

of these, there are requirements of which probably 

DHCD will be looking at to ensure its affordability.  

Is that correct? 

  MS. FRAZIER:  Correct. 

  MR. BROWN:  We have deed restrictions that 

require that we sell to households that -- 

  CHAIRPERSON GRIFFIS:  Okay.  I don't want 

to know the details.  I just want to know yes.  Is 

that correct? 

  MR. BROWN:  Yes, that is correct. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

Ms. Miller? 
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  VICE CHAIRPERSON MILLER:  Just very 

quickly.  Is standardization required under that 

program? 

  MR. BROWN:  No.  Standardization -- 

  CHAIRPERSON GRIFFIS:  Of all ten houses 

having to be the same? 

  MR. BROWN:  Standardization is not 

required.  

  VICE CHAIRPERSON MILLER:  Okay.  Thank 

you. 

  MR. BROWN:  Could I follow up? 

  CHAIRPERSON GRIFFIS:  What he is going to 

tell you and what they say in the application is that 

standardization is an economy of the construction 

which is saving costs, letting it be able to be sold 

for affordability.  Isn't that about right? 

  MR. BROWN:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

questions?  What else?  Excellent.  Let's move on to 

the Office of Planning then.  They are here to present 

their report. 

  MR. OSMOND:  My name is Joel Osmond with 

the Office, and I am more than happy to let the report 

stand and be available for questions, if you have any. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 
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 It actually is a fabulous report, and it goes into 

great depth to the comprehensive plan and really 

speaks to how this fits in the comprehensive plan for 

this area, which folds into the full analysis for us. 

 They did, in fact, look at the side yard 405.3 issue 

in regard to their analysis.  So I think it is well 

done. 

  I don't have any other questions.  Does 

the Board have questions of the Office of Planning?  

Does the applicant have any questions? 

  MR. BROWN:  No. 

  CHAIRPERSON GRIFFIS:  Very well.  Thank 

you very much.  We do appreciate it, and in addition 

the chart was extremely helpful also in terms of the 

proposed and the variance required, looking at the lot 

specifically and looking at that with the applicant's 

information. 

  Okay.  If there is nothing else, I don't 

have any other government -- Oh, I have DHCD submitted 

a report, and also DDOT, which is Exhibit Number 29, 

and Exhibit Number 24 is the Department of Housing and 

Community Development.  They are all laid out here for 

me. 

  The Fire and Emergency Medical Services 

Department had no objection, and also DOES had a 
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complicated piece.  They filed a report.  It is -- I 

don't know -- Those didn't come in independently.  

Those were just attached to your report.  is that 

correct ? 

  MR. OSMOND:  All these were attached to my 

report other than the DDOT.  Correct. 

  CHAIRPERSON GRIFFIS:  Right, which is part 

of the requirements in terms of referral under the 

zone district for the development of an apartment 

building, if I'm not totally mistaken, and they are 

there, if there are any questions, clarifications from 

the Board?  Obviously, we have all reviewed them.  We 

don't have any cross of the letter.  So we will move 

on from that. 

  Is the ANC 7A representative here today, 

7A?  Oh, very well.  I'm sorry.  I should have 

acknowledged you before that.  Did you have -- and 

I'll give you a full opportunity now to conduct any 

cross-examination that you might have, questions of 

the applicant or Office of Planning. 

  MS. DAVIS:  Thank you.  Hi.  My name is 

Dolly Davis, and thank you for giving me the 

opportunity to speak today.  I am the ANC Commissioner 

for ANC 7A07.  I reside at 2727 Fairlawn Avenue, S.E., 

Washington, D.C. 
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  I am here on behalf of my constituents, 

Mrs. Fox and Mrs. Thatcher, who reside within my 

single member district at 2517 and 1519 Minnesota 

Avenue, S.E., respectively. 

  We are here in support of the construction 

of the ten townhomes at 252 Minnesota Avenue, S.E. to 

be named Twining Place, and recommend the approval of 

the variances submitted.  There is no opposition from 

the ANC.  Thank you. 

  CHAIRPERSON GRIFFIS:  Thank  you very 

much.  You say that you are representing Ms. Fox and 

Ms. Thatcher.  Is that correct? 

  MS. DAVIS:  Yes, that is correct.  They 

are in the gallery right now. 

  CHAIRPERSON GRIFFIS:  Oh, excellent.  And 

we have in the record a letter from them both.  So you 

are fully satisfied with all of these -- we had how 

many points? -- eight points? 

  MS. DAVIS:  Yes.  We have had both Mr. 

Brown and Mr. O'Malley to appear at ANC meetings, 

previously meetings, and they were able to explain the 

information to us where we were satisfied with what we 

have accomplished, and also Mr. O'Malley has been very 

helpful with us and my constituents in letting us know 

some of the things that we needed, such as soil, soil 
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impact studies, that kind of thing.  So they were 

helpful. 

  CHAIRPERSON GRIFFIS:  Good.  Okay.  So Ms. 

Fox and Ms. Thatcher, you are satisfied with the 

answers to the questions to the letter submitted.  Is 

that correct?  Excellent. 

  It was a great letter.  In fact, what is 

interesting about it is these questions come up all 

the time, and what's interesting about it is a lot of 

it we don't have jurisdiction over.  A lot of it is 

more of means and methods or construction aspects of 

it, but it is so consistent.  It is worth saving this 

letter and maybe even having it issued out somehow 

that we can do it officially, just so  there isn't a 

kind of question. 

  I mean, I thought question Number 2 was 

classic:  What is a variance?  You know, of course, we 

sit around here all day long, and today is probably 

going to be all night long -- and nonetheless -- and 

can assume what it is and know what it is and all 

that.  But it is not common sense, and our 

regulations, the way they are written, don't help us 

figure out all the easy stuff. 

  Okay, enough from me. 

  MS. DAVIS:  Mr. Chairman, I just wanted to 
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make mention.  The reason why I wanted to come down 

here today and spend the time with you all is this is 

my first time coming to a BZA hearing.  Second of all, 

I invited my constituents.  So that this is a learning 

process for us.  We in Ward 7 are looking forward to 

more economic development in our area. 

  So this kind of thing is helpful for us to 

understand.  That's why we kind of got together on 

this. 

  CHAIRPERSON GRIFFIS:  Oh, well, I think 

it's a good idea.  Don't go back with a message that 

this was a normal day.  Okay, that being said, yes? 

  MR. BROWN:  Can I follow up?  Mr. O'Malley 

in part of our overall process in working with the ANC 

and the two neighbors, he penned a letter to Ms. Fox 

and Ms. Thatcher, which I have copies of, which goes 

beyond the questions they asked, to respond.  I would 

like to enter that into the record. 

  CHAIRPERSON GRIFFIS:  Absolutely.  Let's 

take that into the record.  While you are putting that 

into the record, let me also note just for the ANC's 

benefit that Board members, both from the Commission 

and the BZA, often meet with the ANCs and go over an 

awful lot of the details and the process and the 

specifics of it. 
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  I myself as the Chairman and Chair of the 

Zoning Commission have met with, I would probably say, 

four or five of the ANCs, doing that.  So I would 

certainly be open to continuing that. 

  Very well, Mr. Brown.  Is there anything 

else?  Closing remarks? 

  MR. BROWN:  Just that we will stand on the 

record, both ours and the Office of the Planning, 

which was very helpful, and ask the Board for a bench 

decision and summary order, which would expedite the 

process and keep the costs down for this project, and 

would be greatly appreciated. 

  CHAIRPERSON GRIFFIS:  Of course, they got 

this property in the Homestead Program.  It is not so 

expedited now, is it?  But that's just a small aside. 

  Okay.  Board members, any last questions, 

comments, clarifications on the application?  Any last 

concerns?  I think we are prepared for action today, 

and I would move approval of application 17173 of 2525 

Minnesota Avenue LLC, the Marshall Heights Community 

Development Corporation. 

  That would be for the variance from the 

FAR, also for the variance from the lot occupancy 

requirement, variance from the location of the parking 

spaces, and also the variance from the side yard 
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requirements under 405.9, in addition to that, for a 

special exception to allow the construction of the ten 

row dwellings under Section 353 at premises as stated. 

  I would ask for a second. 

  MEMBER ETHERLY:  Seconded. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. 

Etherly.  I think it is very clear, although that was 

an awful lot of relief that was required, we were 

looking at the proposal of the ten differing 

properties.   

  The uniqueness is fully established, of 

course, in the testimony today but also in the written 

submissions of the shape of the lot, actually the 

history of how the lot was acquired and its decided 

use and, in addition, that of the sloping and grade of 

the site.   

  I think the rest are fully enumerated in 

the record, and I think we can go on, unless there is 

any other deliberation by any other Board members.  

Any other comments? 

  Very well.  We have a motion before us.  

It has been seconded.  I ask for all in favor signify 

by saying Aye.  Opposed?  Please record the vote. 

  MS. BAILEY:  It is recorded as five-zero-

zero to approve the application.  Mr. Griffis made the 
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motion.  Mr. Etherly seconded.  Mr. Mann, Ms. Miller 

and Mr. Hood are in agreement.  Summary order, Mr. 

Chairman? 

  CHAIRPERSON GRIFFIS:  I think we can waive 

our requirements and issue a summary order.   

  Very well.  Anything else on this 

application?  Anything else for our morning? 

  MS. BAILEY:  Not for the morning, Mr. 

Chairman. 

  CHAIRPERSON GRIFFIS:  Indeed.  Thank you 

very much.  Thank you all very much.  We appreciate 

it.  

  Okay, let's update the afternoon schedule, 

as it is two o'clock, of course, and people are here 

for the afternoon schedule.  We need to take a 30-

minute break.   

  We have three cases to deal with this 

afternoon, and I will guaranty we will come back to 

session timely at 2:30, and we will get to everything 

that we need to accomplish today.  Thank you. 

  (Whereupon, the foregoing matter went off 

the record at 2:00 p.m.) 
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 A F T E R N O O N   S E S S I O N 

 Time:  2:59 p.m. 

  CHAIRPERSON GRIFFIS:  Good afternoon, 

ladies and gentlemen.  Let me call to order the 22nd 

of June 2004 Public Hearing of the Board of Zoning 

Adjustment of the District of Columbia.  My name is 

Geoff Griffis, Chairperson.  Joining me today is the 

Vice Chair, Ms. Miller, and also our esteemed 

colleague, Mr. Etherly who will be joining us 

momentarily.  Representing the National Capital 

Planning Commission with us is Mr. Mann, and 

representing the Zoning Commission on this afternoon's 

cases is Mr. Hood. 

  Copies of today's hearing agenda, of 

course, are available to you.  I'm sure you had plenty 

of time.  There is none left.  It is a popular item.  

We could probably have more provided out there, if 

need be.  Otherwise, if you need one immediately, you 

can walk next door to the Office of Zoning, and they 

can tell you what it is. 

  A couple of very quick notes that are of 

great import.  First of all, all proceedings before 

the Board of Zoning Adjustment are recorded.  They are 

recorded in two fashions now.  One, there is a court 

reporter that is creating a transcript and, secondly, 
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we are being broadcast live on the Office of Zoning's 

website. 

  Accordingly, we ask that people refrain 

from making any disruptive noises or actions in the 

hearing room.  I would also ask that people would turn 

off their cellphones and beepers at this time so that 

we don't have that disruption also. 

  All persons planning to testify today 

should fill out two witness cards.  Witness cards are 

available at the table where you entered into the 

hearing room and also the table in front of us where 

you will provide testimony. 

  Prior to coming forward, you can give 

those two cards to the recorder sitting to my right on 

the floor. 

  The order of procedure for -- I am going 

to do special exceptions and variances.  We have one 

appeal that we will get to, and I will go through the 

specifics of that process as we get into it.  But for 

the special exceptions and variances, first we will 

hear from the applicant and witnesses of the 

applicant.   

  Second, we will hear any government 

reports attendant to the application.  Third, we will 

hear from the Advisory Neighborhood Commission.  
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Fourth, we will hear persons or parties in support of 

the application. Fifth will be persons or parties in 

opposition, and sixth, finally we will hear closing 

remarks by the applicant. 

  Cross-examination of witnesses is 

permitted by the applicant and parties in the case. 

The ANC within which the property is located is 

automatically a party in the case and, therefore, can 

conduct cross-examination. 

  The record will be closed at the 

conclusion of all hearings on the applications except 

for any material that is specifically requested by the 

Board, and the Board will be very specific as to what 

is requested and when it is to be submitted into the 

Office of Zoning.   

  After that material is received, it should 

go without saying that the record would then finally 

be closed, and no other information would be accepted 

into the record.  It is a very important concept, as 

you are creating the record that we will deliberate 

on.  So anything you want to get in should be 

presented today during the hearing or should be 

brought to the attention of the Board to keep the 

record open, and we will decide whether we do that or 

not. 
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  The Sunshine Act requires that this Board 

conduct its hearings in the open and before the 

public.  This Board may, however, enter into executive 

session during or after a hearing on a case for the 

purposes of reviewing the record and/or deliberating 

on the case.  This would be in conformance with our 

rules of procedure and the Sunshine Act.   

  Decisions of this Board in contested cases 

must be based exclusively on the record that is 

created in front of us, and so we ask persons present 

today not engage Board members in conversation so that 

we do not give the appearance of receiving information 

outside of the record. 

  We will make every effort to conclude 

today's hearing.  Don't know what time, though.  The 

Board has stated that they will stay late for the last 

case in the afternoon, and I will update people as we 

get into our further schedule and, in all seriousness, 

I do appreciate everyone's patience in being with us 

this afternoon.  The Board started at 7:30 this 

morning, and we have taken now just about a 40 minute 

lunch break.  So we are going as quickly as possible 

to process all these.  So I'll stop talking, so we can 

go even quicker. 

  At this time, the Board will consider any 
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preliminary matters.  Preliminary matters are those 

which relate to whether a case will or should be heard 

today, such as requests for postponements, withdrawals 

or whether adequate and proper notice has been 

provided. 

  If you are not prepared to go forward with 

a case today or you believe that the Board should not 

hear one of the cases on our afternoon agenda, I would 

ask that you come forward and have a seat at the table 

as an indication of a preliminary matter.   

  I will ask staff, and wish them a very 

good afternoon --  Ms. Bailey and Mr. Moy will be 

joining us;  Ms. Glazer representing Corporation 

Counsel is with us on the first case -- if, Ms. 

Bailey, you are aware of any preliminary matters for 

us in the afternoon? 

  MS. BAILEY:  Mr. Chairman, members of the 

Board, good afternoon.  At this time, staff has no 

preliminary matters, Mr. Chairman, other than swearing 

the witnesses in. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 In which case, let's call the first case in the 

afternoon.  Actually, I'm sorry, before you do that, 

if I could have everyone that is planning to testify 

today or thinking about testifying, if you would just 
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stand and give your attention to Ms. Bailey.  She is 

going to swear you in. 

  (Whereupon, witnesses were sworn.) 

  MS. BAILEY: The first case, Mr. Chairman, 

is an appeal and the number is 17085 of Larry and 

Louise Smith and Mary M. Smith, pursuant to 11 DCMR 

3100 and 3101, from the administrative decision of the 

Zoning Administrator and others in the issuance of 

Building Permit Number B-424724, B-451616, and others, 

to Chris Dilfer in Folger Park North LOC for the 

construction of three flats. 

  Appellant alleges that the Zoning 

Administrator did not properly apply the provisions of 

Subsection 401.2, and other Sections. 

  The site is located in the Cap R-4 and the 

address is 206, 208 and 210 D Street, S.E., also known 

as Square 763, Lots 26, 27 and 28. 

  CHAIRMAN GRIFFIS: Very well.  Is there 

anything else Ms. Bailey? 

  MS. BAILEY: There is a motion at this time 

before the Board, Mr. Chairman, concerning whether the 

appeal was timely filed. 

  CHAIRMAN GRIFFIS: Excellent, and I think 

it's an important point to bring up.  I think we'll 

jump right into that, the motion of whether it was 
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timely.  But to give us even further background from 

the explicit description that Ms. Bailey has provided 

is this was almost a tandem process, as the Board is 

well aware. 

  There was an application that was filed 

attendant to this property and also the appeal.  In 

other words, they decided to go through with the 

relief request first.  In the application there are 

numerous items that fell off from the appeal. 

  What we do, in my assessment and I think 

the Board concurs, we have one standing issue to find 

whether it's timely or not, and that is relating to 

the side yard. 

  I'd open it up at this time for a brief 

discussion on that. 

  VICE CHAIRMAN MILLER: Mr. Chairman, I 

would like to move that we deny the Motion to Dismiss 

based on timeliness with respect to the side yard 

issue. 

  This was an issue that we raised at the 

last hearing because we were concerned that the side 

yard issue was not identified in the original appeal, 

and in fact became apparent in the companion case 

which was for, which was an application for several 

variances. 
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  And because the owner did not apply for a 

variance on the side yard issue, this Board did not 

move on that issue. And subsequently the neighbors or 

the, whatever, the appeal is based on this issue 

alone, it was the only issue remaining and it wasn't 

originally identified. 

  We asked the parties to brief this issue, 

which they did very thoroughly.  And I believe that 

it's timely because the appeal itself was timely, and 

our regulations speak with respect to timeliness in 

filing an appeal. 

  That would be 3112.2(a), such an appeal 

should be filed within 60 days from the date the 

person appealing the administrative decision had 

notice or knowledge of the decision complained of, or 

reasonably should have had notice or knowledge of the 

decision complained of, whichever is earlier. 

  The side yard issue is related to the same 

building permit that was being appealed.  So, simply 

put, that's why I think they should be denied because 

the regulation speaks to the appeal, they don't speak 

to grounds and often in our proceedings we do make 

certain amendments as we go along. 

  CHAIRMAN GRIFFIS: Excellent and very well 

said.  And I think there's a balance that the Board 
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has been trying to strike for some time regarding 

appeals.  And specifically appeals.  And that is how 

does one ensure their place in terms of the timeliness 

in filing an appeal. 

  As you've well said, the appeal was timely 

filed, we found that the body of the process was 

before us.  And I think we have lent flexibility to 

amending or adding to issues of an appeal. 

  This has its own uniqueness in particular 

and that's in terms of the application that was in 

tandem in the appeal on which one was going first, and 

not, and the amount of different timing on it.  So I 

would tend to agree with you that I find it is timely 

based on the original filing of the appeal. 

  And I think if it is in error, it's a 

proper error that the Board takes in allowing for, 

which we find the majority of community members filing 

appeals, allowing them to clarify specifically or in 

more detail their presentation of the appeal prior to 

coming forward to present it. 

  As you know, a larger picture in terms of 

appeals, we often get the filers, which are community 

members, it talks about not being able to get the 

proper documentation to see all that they need to see. 

  And I think that if we set up any sort of 
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timeliness on specific issues, inside of a timely 

appeal, it may run into more difficulty.  So I would 

support the motion, support your motion.  Others?   

  Anything else need to be said,  Ms. 

Miller?  Has the motion been seconded?  Is there a 

second? 

  MEMBER MANN: Second. 

  CHAIRMAN GRIFFIS: Thank you, Mr. Mann.  

Further deliberation?  Any other discussion?  Then I 

would ask for all that's in favor of the motion as 

stated, please signify by saying aye. 

  (Chorus of ayes.) 

  CHAIRMAN GRIFFIS: And opposed? 

  (No response.) 

  MS. BAILEY: The Board has voted five, 

zero, zero, to deny the motion to dismiss the appeal 

based on timeliness.  Ms. Miller made the motion, Mr. 

Mann seconded, Mr. Griffis, Mr. Etherly and Mr. Hood 

are in agreement. 

  CHAIRMAN GRIFFIS: Good, thank you very 

much.  And that brings us to the fact that we now have 

for appeal before us the single issue, and that is the 

compliance for the side yard, as is illustrated in the 

permit documents that are part of the appeal. 

  At this point, Board Members, I think we 
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had asked this to be briefed and the legal issues 

attendant to it, and the facts are also in this case. 

 I'm sure that it is inappropriate for the Board just 

to set this for decision making, as I think the record 

is full for our own deliberation to deal with the 

issues of the side yard. 

  Would, let me hear from Board Members, if 

they agree. 

  MEMBER ETHERLY: I agree, Mr. Chair. 

  COMMISSIONER HOOD: I agree. 

  VICE CHAIRMAN MILLER: I think so, and I 

would think the attorneys would let us know if we're 

missing something.  But I think we have it as well. 

  CHAIRMAN GRIFFIS: However, that's so 

directly put.  And what we're anticipating at this 

point, and obviously I'll give you each a brief moment 

to talk about is, well I'm going to set this for our 

decision making in July, which is, as I recall, the 

5th.  And I think that the issues have been briefed 

and the record is full on this, and the Board has 

enough to make a deliberative decision.  Who wanted to 

talk to us first? 

  MR. NETTLER: Well, I can go first, thank 

you.  Richard Nettler on behalf of the Appellants.  I 

actually do agree.   
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  I was going to say, if you were giving us 

an opportunity to make a presentation that I was going 

to essentially rely upon our pre-hearing statement, 

and the decision by this Board in the Pritchard matter 

and the documents that were filed by the owners of the 

property in seeking a permit, which, I think are part 

of the record in this case, as well as part of the 

record in the appeal. 

  Which makes it clear that there is no side 

yard provided and it's for you to decide when the 

Pritchard decision should be applied in this case as 

well.  And we believe that it should. 

  CHAIRMAN GRIFFIS: Thank you. 

  MR. AGUGLIA: Richard Aguglia for Folger 

Park as Interveners.  Of course, I respectfully 

dissent from your decision to deny my Motion to 

Dismiss. 

  With respect to your decision making on 

July 6th, I would simply ask the Board to re-look at 

the case where we had seven approvals over 13 months, 

and never once was the side yard issue brought up.  

And that was the reason, one of the main reasons why 

the Board granted a variance. 

  And as of course, exactly the same is true 

with respect to the side yard.  The side, just to put 
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the facts very briefly. 

  The side yard issue was never raised until 

May of 2004.  In February of 2003, the neighbors had 

noticed that there's going to be no side yard.  It's 

not a disputed fact, it's in the transcripts and their 

pleadings. 

  CHAIRMAN GRIFFIS: But you're really making 

this timeliness, right? 

  MR. AGUGLIA: No, no, no, I'm just saying 

that they had plenty of time and opportunity to 

present that.  It was never a discussion by the 

neighbors.  It was never an issue with DCRA.  It was 

never part of the process. 

  It's really unfair now to, in my personal 

opinion, to take this on retroactively.  And if you 

look at my exhibits in the Motion to Dismiss, as they 

go to this question, you'll see that the rationale 

behind a side yard is completely satisfied in this 

case. 

  This case to light and air and distance is 

completely satisfied. 

  CHAIRMAN GRIFFIS: Okay, very well.  Okay, 

is there any clarification that's required from the 

Board, or any questions?  Very well.  Any 

clarification in the process?  Yes. 
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  MR. AGUGLIA: Not as to your process, no, 

let's leave it as to the pleadings, I'll leave it to 

the pleadings and the application of the zoning 

regulations and what we briefed. 

  CHAIRMAN GRIFFIS: I'm sorry, I don't 

understand. 

  MR. AGUGLIA: No, I'm just saying I don't 

have anything to add.  I'm leaving it to the zoning 

regulations being applied and the issues that have 

been briefed. 

  CHAIRMAN GRIFFIS: Okay. 

  MR. AGUGLIA: The only question I guess I 

will have is whether you want proposed findings and 

facts and conclusions of law to be submitted for 

purposes of review. 

  CHAIRMAN GRIFFIS: Right, good afternoon. 

  MS. BELL: Good afternoon, I'm Lisa Bell, 

Senior Counsel at the Office of the General Counsel at 

DCRA.  I would, if the court doesn't mind, like to 

make a few comments with regard to the side yard. 

  I actually do agree with the Intervener 

with regard to the Motion to Dismiss, but we 

understand the Board has already ruled on that issue. 

  But with regard to the side yard, we think 

there are two things that are pertinent.  First of 
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all, that the Office of Planning report that was 

provided did not indicate that the side yard variance 

was needed or was required. 

  They said it may be an issue.  The Zoning 

Administrator, when looking at this issue, determined 

that a side yard variance was not necessary, not 

needed, which is why the building permit, as well as 

the foundation permits were issued. 

  We, too, obviously I'll dispense with our 

argument about the timeliness, but we actually do 

agree about the issue becoming, the Appellant became 

aware of the issue in February.  They filed their 

supplement in May, which in our opinion, does not give 

us reasonable time to address the issue. 

  But what's important is that the Zoning 

Administrator did not view it as an issue, either in 

February or in May. 

  CHAIRMAN GRIFFIS: We're clear on that. 

  MS. BELL: Okay.  That's the first 

pertinent issue.  We think the second issue is 

unfortunately the neighbors have  misread the zoning 

regulations. 

  He's relying on Pritchard, which as the 

Board knows, involves a semi-detached home and not 

townhouses.  And in the manner and configuration that 
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the Folger Park Project is. 

  So we would argue that the relevant 

provision that he is looking at is not what applies 

here.  In fact, it does draw ? 

  CHAIRMAN GRIFFIS: Well, here's my concern 

in allowing you to present a case, I'm now going to 

have to turn and allow everyone else to start 

presenting. 

  MS. BELL: Actually, he mentioned 

Pritchard. 

  CHAIRMAN GRIFFIS: I know he did. 

  MS. BELL: I was just commenting on it. 

  CHAIRMAN GRIFFIS: That's all he did, he 

just mentioned it.  We've got to look at Pritchard. 

  MS. BELL: Okay, well I'm ? 

  CHAIRMAN GRIFFIS: And you want us to look 

at Pritchard too? 

  MS. BELL: Yes, I'd like you to look at 

Pritchard too. 

  CHAIRMAN GRIFFIS: Good, excellent. 

  MS. BELL: Okay. 

  CHAIRMAN GRIFFIS: What I'm asking though 

is to be succinct in your summation comments that set 

us on our journey. 

  MS. BELL: Okay. 
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  CHAIRMAN GRIFFIS: If you feel, and frankly 

if any of the attorneys represented feel that the 

record is not full for us, we can briefly discuss 

keeping the record open for certain specific filings. 

 If you're feeling that you want to do an additional 

filing, I think the Board would be amenable to keeping 

the record open for that. 

  MS. BELL: Well, I think that what I was 

concerned about is the Board looking at Pritchard in 

the way that it's been presented by the neighbors was 

our concern.  That's why I mentioned it. 

  CHAIRMAN GRIFFIS: Okay.  No, I think it's 

an important note.  Some of us lived through 

Pritchard, so we'll have valuable ? 

  MS. BELL: And a second point I'd like to 

draw your attention to is the DCMR that he's relying 

on and we believe that 405.6 is actually the 

appropriate provision.  And that would be the second 

point that I'd like to, and that sums up my remarks. 

  CHAIRMAN GRIFFIS: Excellent, thank you 

very much. 

  MR. NETTLER: If I might respond. 

  CHAIRMAN GRIFFIS: Briefly. 

  MR. NETTLER: Since evidently the 

Department of Consumer and Regulatory Affairs didn't 
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have the opportunity prior to my saying what I thought 

were my concluding remarks to say anything, I think it 

would be appropriate to have a filing of proposed 

findings and fact and provisions of law. 

  I think it's the appropriate vehicle 

certainly for addressing some of the brief comments 

that were made here.  I don't think it's necessary to 

get into a discussion of it here, but I think that's 

the appropriate vehicle for doing that. 

  CHAIRMAN GRIFFIS: Okay.   

  MR. AGUGLIA: I would tend to disagree, Mr. 

Chair, unless of course it's the consensus of my 

colleagues.  To the contrary, I think we have a fairly 

extensive record with regard to what we have in hand 

now, we'd be prepared to move forward at the 

appropriate decision date than what we have here. 

  MR. NETTLER: If the Board does disagree, 

then I would like to respond to the remarks that were 

made by the Department, which we haven't had the 

opportunity to do in the past. 

  CHAIRMAN GRIFFIS: Okay, let me get the 

answer to the question whether the findings and 

conclusions could be filed by Wednesday of next week 

at 3:00? 

  MR. NETTLER: That's no problem with us. 
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  CHAIRMAN GRIFFIS: Is there any problem? 

  MS. BELL: No. 

  CHAIRMAN GRIFFIS: There's no problems? 

  MR. AGUGLIA: No, sir. 

  MS. BELL: Can I, I just wanted to clarify 

one point.  It would be the proposed findings of fact 

only with regard to this one issue of whether or not a 

side yard variance is needed.  Is that the issue? 

  CHAIRMAN GRIFFIS: Correct, yes, that's the 

issue.  Okay, we're going to have submissions of 

findings and conclusions on Wednesday next by 3:00 

into the Office of Zoning.  

  We will set this for our decision making 

at the public meeting on July 6th.  That one is sewn 

up.  Okay, any other questions?  Everyone is clear?  

Excellent.  Thank you all very much again I appreciate 

your patience this afternoon and we will possibly see 

of you on the 6th of July. 

  Very well, that being said, let's call the 

next case of the afternoon. 

  MS. BAILEY:  The next is Application 

Number 17170 of Georgetown Day School, pursuant to 11 

DCMR 3104.1, for a special exception to allow the 

renovation and construction of an addition to an 

existing private school under Section 206.   
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  The site is located in the R-2 District at 

premises 4200 Davenport Street, N.W., Square 1672, Lot 

821. 

  Excuse me.  Are we waiting for Mr. Feola? 

  CHAIRPERSON GRIFFIS:  Okay.  Almost ready 

to roll?  Got our visuals?  If we had popcorn, we 

could really be excited about the rest of the 

afternoon. 

  That being said -- Oh, Ms. Bailey, I'm 

sorry.  You called the case.  Is that correct?  Good. 

 Then we are well on our way.   

  First, I have a preliminary matter.  I 

think everyone is here attendant to this application. 

 I have reviewed the entire application, and I am 

prepared to proceed.  However, I would like to 

disclose that I, in fact, have my wonderful daughter 

enrolled in Georgetown Day at the Lower School.  It, 

obviously, is a different facility in a different 

location. 

  I am not aware of any particulars outside 

of this application of what has been proposed for the 

high school which, as I say, is at a different 

facility in a different location.  I do not believe 

that I bring any sort of bias or predisposition to 

reviewing this application.   
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  I think I can be impartial in reviewing it 

and processing it, but I would ask if there is anyone 

present attendant to this application that has any 

questions.  Do not need to be a party.  Any person I 

would be happy to hear from, if there are any comments 

or if there is any just objection to me continuing on 

the case, which will easily move me off the case.   

  So I will give a moment for anyone that 

might have an opinion of that nature.  Let me take 

questions from the Board then.  Please feel free, if 

anyone is here that wants to have a question or object 

to me continuing on this, you can come forward at 

anytime prior to us moving ahead with this.  Ms. 

Miller? 

  VICE CHAIRPERSON MILLER:  Mr. Chairman, I 

just would like to note that I see a distinction or 

some distinctions in your situation from my situation 

in which I have recused myself from the next case 

which is coming before the Board after this one, which 

is Sidwell Friends where I have a daughter at the 

school.  However, in that case my daughter is at the 

campus that is at issue in the case, and I could be 

subject to conditions affecting that. 

  I think that was the primary distinction, 

plus I have extensive and longstanding involvement 
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with the school of 12 years.  So anyway, I just wanted 

to note that distinction. 

  CHAIRPERSON GRIFFIS:  Well said.  I 

appreciate that.  Is there any comments?  Any 

objections?  Mr. Feola, do you object to me continuing 

in the hearing of this case? 

  MR. FEOLA:  No, sir. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board?  Very well, then let's not delay any 

further.  Let's move ahead.  I ask you to just 

introduce your panel or however you want to proceed, 

and we can jump right into this. 

  MR. FEOLA:  Thank you, Mr. Chairman.  For 

the record, Phil Feola, Shaw Pittman. 

  I would like to have two of our witnesses 

qualified as experts, and I believe Ms. Bailey just 

passed out the resumes of Calvert Bowie, the school's 

architect, of Bowie Gridley Associates, and Osborne 

George of O.R. George and Associates, the traffic 

consultant. 

  CHAIRPERSON GRIFFIS:  Good.  Very well.  

We do have them in front of us.  Mr. Bowie has been 

qualified as an expert before this Board prior.  

Correct? 

  MR. BOWIE:  I have, yes. 
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  CHAIRPERSON GRIFFIS:  Okay.  It was also 

attendant to a school application.  Is that correct? 

  MR. BOWIE:  Yes, it was. 

  CHAIRPERSON GRIFFIS:  And your firm is a  

highly regarded and, I might say, award winning 

design/architecture firm for schools. 

  MR. BOWIE:  Thank you.  Yes. 

  CHAIRPERSON GRIFFIS:  Okay.  Mr. George, 

of course, has been before the Board numerous times, 

and I think, if not all, a majority have been 

qualified as an expert witness.  I will take any 

comments from the Board, if they have any 

disagreement.   

  I think it is fairly clear by that 

information that's been presented today that they can 

qualify as expert witnesses in their fields. First, 

Mr. George is a traffic engineering and transportation 

planner.  Mr. Bowie is an architect.  Any concerns?  

Very well, let's move ahead. 

  MR. FEOLA:  Thank you, Mr. Chair.  Again 

for the record, Phil Feola, and with me is Ashleigh 

Horne of the law firm Shaw Pittman.  We are here this 

afternoon on behalf of Georgetown Day School, which is 

seeking a special exception for an expansion of a 

private school in the R-2 zone district. 
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  The Georgetown Day High School, which is 

discrete from the Lower and Middle School at a 

different location, is located in Northwest 

Washington.  Its campus is bounded by 42nd Street on 

the east, Chesapeake Street and River Road on the 

south and west, a stable residential area and a 

Safeway on the north. 

  GDS appeared before you and received 

approval on a special exception in 2002 to expand its 

enrollment and student and faculty and staff cap.  As 

the record in that case clearly showed, the major 

concern of the neighborhood was student parking in the 

neighborhood, and GDS proposed and this Board approved 

a very stringent transportation management plan that 

controlled that student parking.  I'm happy to say it 

has been working fairly significantly well in the past 

two years. 

  At that time, Mr. Peter Branch, who is the 

head of School, indicated that he hoped that the 

transportation management plan that was approved was 

an interim solution, that he hoped to come back to 

this Board with a more permanent way to handle the 

impact of the School on the community. 

  That is why we are here today.  We hope to 

provide to the community and to this Board the 
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permanent solution to the students' parking in the 

neighborhood.   

  So we hope to show today then that this 

application is not likely to cause adverse impact on 

neighboring properties due to number of students, 

which isn't changing, number of faculty and staff, 

which is not changing, traffic, which is not changing, 

and parking, which is being provided in almost double 

the amount that is on the site now. 

  I would like to just recognize Ralph 

Cunningham, who is Chairman of the School's Board of 

Trustees.  We are not allowing Ralph to have a 

speaking part today.  We expect to have only three 

witnesses, and I would like to call Mr. Peter Branch, 

the Head of School, as our first witness. 

WHEREUPON, 

 PETER BRANCH 

was called as a witness by counsel for the Applicant 

and, having previously been duly sworn, testified as 

follows: 

 DIRECT EXAMINATION 

  BY MR. FEOLA: 

 Q Mr. Branch, would you state your name, 

please? 

 A Peter Branch, and I live at 3843 Macomb 
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Street, N.W., Washington, D.C. 

 Q Mr. Branch, kindly tell the Board the 

rationale for this application and some of the input 

we have received in the community as this application 

has been processed. 

 A Well, the School, as you know from the 

documents, was founded in 1945.  It was founded as the 

first integrated school, public or private, in a 

segregated city, Washington, D.C., and it has provided 

services to D.C. students ever since. 

  We became a high school.  We were 

originally an elementary school, and we added a high 

school.  Our first graduating class in the high school 

was in 1972.  The high school at the current site was 

designed in 1985 and constructed and opened in 1987.  

So that gives you a perspective in terms of the 

changing nature of the school in terms of its size. 

  The school itself -- The high school 

currently enrolls 450, and you see the enrollment, 450 

students.  We are approved with an enrollment cap of 

465.  We have stayed in the 455 range in the two years 

since we have had the cap at that number.   

  We see 455-465 as the range that we see as 

appropriate for our school, given what we want to do 

with our program, given the kind of facilities that we 
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hope this project will provide us with.  We have no 

desire, no intent, to go above that cap. 

  The faculty and staff, as you see, is 

existing at 85.  I think that -- and we are approved 

for enrollment cap -- I mean faculty/staff cap of 95. 

 Could be that we would be up at 88.  I don't see us 

in the near future even being at the 95 number, and we 

have certainly no plans to exceed that. 

  So the school is -- This is the range of 

the size of the school, but since 1987 there have been 

dramatic changes in what is expected of an 

institution, educational institution, particularly at 

the secondary school level. 

  When we designed and built the building, 

we didn't have the kind of technology demands that we 

do now.  We have taken classrooms to provide 

technology labs.  We did not have the athletic 

activities that we have now.  In fact, Georgetown Day 

School in the distant past was not known as much of an 

athletic competitor.  We are gaining, and we have, in 

fact, 27 teams, boys and girls.   

  When we opened the school, we really 

didn't have much in the way of girls' teams, and this 

number, about 80 percent of our students, without an 

athletic requirement, during the course of the year 
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play on at least one team.  So that is a pressure on 

our facilities as well. 

  Academically, the school has a block 

schedule of 70-minute periods as opposed to  

traditional 45-minute periods, and that requires a 

much larger classroom for collaborative work than the 

original building was designed to carry. 

  We are tight for classrooms in any case.  

We are over 90 percent utility rate on our classrooms, 

which makes for very few opportunities for students 

and faculty to get together in the informal fashion 

that we like to for tutorials and for discussion 

groups outside of the classroom. 

  The school -- When we opened, students 

were largely taking two years of science.  Most of our 

students are taking four to five years of science at 

this point, both boys and girls.  That is a real 

burden on our facilities. 

  We have only two science -- true science 

labs, and this project looks to provide us with six 

labs, plus an independent lab.  So a total of seven.  

  These are the kinds of things that we are 

looking to do:  Increase the number of classrooms; 

increase the size of the classrooms; to provide the 

kind of lab experience that we need; to also provide 
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our very growing arts program, and I believe, in my 

experience -- I have been a Head of school, of  

independent schools, for 28 years.  In my experience, 

the theater arts program at Georgetown Day School is 

without match, and our theater facility is limited, 

and we don't have the kinds of facilities for vocal 

and instrumental music that those programs require. 

  So all of these elements are taken into 

account by the design that you will see.  Two other 

elements are administrative support for students -- 

much more in the way of that is needed -- and in terms 

of a student life support. 

  That sounds desperate, but we are looking 

to try and get a central forum for our students to 

have a kind of a heart, a central place for meetings 

and gatherings and for students -- for the whole group 

of our students to get together in regular meetings, 

without the inconvenience of moving to a gym, which is 

not the kind of space that we were hoping for in terms 

of those kinds of situations. 

  So those are a variety of things that we 

are looking at.  I reemphasize that our goal is to 

serve our current students and our current program, 

and the demands on that have grown as a result of 

these situations. 
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  We have had a series of meetings with the 

community to go through these design needs, to talk 

with the community.  You will see here the chronology 

this year, alone this school year. 

  As you know, by our agreement with the ANC 

that we are in, we meet with them at least twice a 

year to talk about any issues, normal issues, such as 

the parking issue and the issues around enrollment, 

making certain that we share with them our directory 

so they can see the cap, that we are underneath the 

cap. 

  So we had a November meeting, which is to 

report on enrollment and to talk about this plan.  

During the process of dealing with the parking issues, 

I tried to make it clear to the ANC that what we were 

going to do in terms of a parking management plan was 

something that we would put in place, and we would 

work with them to make effective; but my goal would be 

to find something that would be a more permanent way 

of handling the issue of parking. 

  So in November we talked to them about the 

fact that we were going to try and find a long term 

solution.  We had then in January and February open 

houses at the school to talk about the plan, and 

advertised this to people in the community and 
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institutions in the community so people could come to 

that. 

  We had then the ANC meeting to present the 

plan to the ANC and to any neighbors who had not been 

able to come; follow-up in May; and then the June 10th 

 meeting for final comments and seeking a 

recommendation and approval from the ANC. 

  One critical element in this plan is what 

is an admittedly expensive outlay on parking to try 

and address the community's concerns about parking.  

As you know, in our parking plan our traffic 

management plan, we have done a number of things to 

try and keep students from parking in the immediate 

neighborhood. 

  We have sought to keep students off that 

neighborhood by having a very strict enforcement 

procedure of fines and penalties and supervision by 

security forces.  We have given means whereby we have 

funded discount tickets for Maryland and Virginia 

students to use the Metro, as well as, of course, D.C. 

has the discount for the D.C. students. 

  We have given priority to carpooling 

students to park on our lot, and we have provided lot 

spaces at a discount rate off campus and shuttle bused 

students to the campus from that lot.   
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  So that all of these things have been put 

in place to manage the traffic and to bring about a 

compliance, with the expectation that students who did 

not have a parking space on campus would not drive to 

the school. 

  I believe that that has been successful, 

and we have been able to provide relief to our 

neighbors.  But our hope and our goal here is to build 

a parking garage.  As a result, we will double the 

capacity on the lot and take into account and be able 

to absorb the full amount of student parking and 

reduce, therefore, the pressure of what I think is a 

good solution but one that is hard, expensive to 

maintain. 

  So these are some of the goals that we are 

trying to address in this.  We have put together and 

worked with the ANC-3E agreement on updating the prior 

conditions and agreements and, on the basis of that, 

received a vote of approval from the ANC or support 

for our presentation here today. 

  So we hope that, given, I think, the asset 

that educational institutions like Georgetown Day 

School provides to the District that this effort on 

our part to maintain the currency of our educational 

program and to meet the needs of the neighborhood 
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would gain approval today.   

  CHAIRPERSON GRIFFIS:  Thank you. 

  MR. FEOLA:  Next I would like to ask Cal 

Bowie to walk through the plans really briefly, 

recognizing that the Board has been here a long time 

and has read the book. 

  CHAIRPERSON GRIFFIS:  Yes, we have been 

here years.  Yes, we are fairly familiar, but I think 

it is important to do.  Frankly, it seems to be a 

fairly complex project, and I think a full 

understanding -- and of course, the pertinent issue 

for the Board always in reviewing these cases is 

ingress and egress.  I mean, how are vehicles going to 

be coming and going? 

  In the past application of which the order 

is part of your submission and, obviously, part of the 

record, there was talk about utilization of certain 

roads and not utilization.  I recall in the last 

application reviewing the record, there are distinct 

areas that all the Board may not be familiar with. 

  So as we go through those, I think it 

would be important to look at the site and then the 

different elements of how it fits into the massing and 

the adjacency.  You have talked about a lot of the 

buffering from the residential, which again is another 
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important piece. 

WHEREUPON 

 CALVERT S. BOWIE 

was called as a witness by counsel for the appellant 

and, having previously been duly sworn, testified as 

follows: 

  MR. BOWIE:  Thank you very much.  My name 

is Cal Bowie.  I am a principal of Bowie Gridley 

Architects, and I am happy to walk you through this 

project. 

  I have had the pleasure of working with 

Georgetown Day School for over nine years now, the 

first five of which were on their other campus, more 

recently on this campus itself.   

  The beginning of that pursuit was really a 

detailed space and need planning assessment of their 

existing facilities, and they have looked in detail at 

what will be required to satisfy the issues that Peter 

outlined to you; and, believe me, they are trying not 

to build a bit more than they have to, to satisfy the 

programmatic needs of the school. 

  From the very start on this particular 

project, we have outlined and worked with a very clear 

set of goals.  In terms of the facilities, it really 

is to provide just updated facilities to meet the 
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program needs as appropriately fit to the community in 

which the school operates. 

  In terms of the site, one of the clear 

dictums from the beginning was to maintain open space 

on the site and, most importantly, the playing field 

itself.  That, of course, has led to a solution which 

buries a great percentage of this particular project 

under that playing field. 

  In terms of the neighborhood, I don't 

think I have ever worked with a client that was more 

sensitive to their neighbors or had better intentions 

from the very start of the project.  As Peter 

mentioned, the goal from the start was to roughly 

double the parking on a very limited site, and also to 

locate all facilities in order to minimize their 

impact on the surrounding neighbors. 

  Briefly, these are site photographs that 

show the existing conditions on the property.  I would 

direct your attention to the number 1 in the upper 

lefthand corner, which is really approaching the site 

from Davenport Street.  This is the school building as 

you see it when you first come across 42nd Street onto 

Davenport, the Safeway store that is located adjacent 

to it. 

  These other -- You can see where they are 
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all sited. Generally, what I believe this slide 

demonstrates is that this property, over the years 

that it has occupied this site, has grown in very well 

to the site that it was built upon.  It is well 

landscaped and protected from the adjoining 

properties. 

  CHAIRPERSON GRIFFIS:  Good.  For the 

record and also for the Board's appreciation, this is 

A-1 as submitted in Exhibit B. 

  MR. BOWIE:  Thank you very much.  The 

second slide actually focuses on the building itself. 

 This is looking back up Davenport Street toward 42nd. 

 The front of the building in this case actually is 

inboard from that street intersection, and where it is 

address is actually -- and the front of the building -

- is technically located.  So in other words, the 

entrance to the building is actually in the dead 

center geographically of the property itself. 

  Most importantly, looking at the south 

building facade, which is the one that adjoins the 

neighbors, again you can see that landscaping and 

screening that have been done by the school in terms 

of fences and mature planting exist along that side.  

In addition, there is an areaway on that side which 

allows light and air to the classrooms on the first 
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floor, without having any impact on the neighboring 

property holders. 

  CHAIRPERSON GRIFFIS:  Before you change 

that, we are looking at Sheet A-2.  The south building 

facade, picture Number 5 on that sheet -- is that a 

picture of the school or the adjacent residence? 

  MR. BOWIE:  That is a picture of the 

school from the yards of the adjacent residences.  

Thank you. 

  All the photographs are keyed in the lower 

righthand corner. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MR. BOWIE:  Now the site plan itself:  

This exhibit shows the existing site plan, the school 

building itself being located in the center of the 

drawing, 42nd Street to the right of the building, and 

the main access point to the site as it exists today, 

which is Davenport Street which effectively deadends 

into the school's property and parking lots and 

turnaround. 

  The playing field that I mentioned before 

is actually sited along River Road, which is a much 

larger road, busier road, and again the important 

charge that we received from the school was to 

maintain the playing field on the site, and 
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subsequently the open space, as much open space as we 

could. 

  The school on the north side, which is the 

upper part of the drawing, has a Safeway store, the 

Safeway's parking lot, and all of the major activity 

that goes on in this site really is oriented toward 

the north side of the property.   

  Along the south side, there are five 

residential properties that exist today -- excuse me, 

four plus an empty lot, which again is property of the 

school and maintained as an open park, and a part of 

the previous agreements that the school has with the 

neighborhood. 

  There are, again, some residential 

properties that abut the property on the south and to 

the west side.  There is existing today an emergency 

egress only.  It is a locked gate at that side.  

Nothing about the current proposal affects the 

previous agreements that were existing relative to 

access to the property from that site or, for that 

matter, from the 42nd Street entrance point. 

  The way the school works primarily now is, 

obviously, everyone comes down Davenport, the major 

dropoff and the entrance to the school being located 

on the circle in the center of the drawing. 
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  The proposed plan relocates the circle 

slightly in order to create a building site off of the 

west side of the existing building, and in that site 

is built an addition to the existing building, which 

is largely classrooms, the floors and the heights of 

the roofs aligning with the existing building itself. 

  That would be the classroom academic 

addition to the school.  It will create a new entrance 

point, which is actually a story below the existing 

entrance point. 

  When you get off of a car on the circle as 

it exists right now, you go up onto a raised terrace, 

which is really a full story above the circle.  So the 

grades that exist there today are maintained in this 

proposal, and the traffic patterns that exist today as 

well. 

  Existing on the site right now are 95 on-

grade parking spaces, and what we anticipate 

maintaining above grade is about 63 spaces above 

grade.  The slope of the property falls dramatically 

from 42nd Street to 43rd Street, and in fact, if you 

were in a car and continued down on through the 

parking lot into the lower parking low where the "63 

total cars" is written, by the time you are there, you 

are actually almost a full story below the playing 
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field, which maintains itself in a level position on 

the property. 

  What we are proposing to do is to provide 

a new underground parking garage, labeled as such on 

the drawing, that would contain a minimum of 137 below 

grade spaces; in other words, to achieve a total of no 

less than 200 parking spaces. 

  There exists the possibility that we may 

gain a few more spaces as we go through final design. 

 I think the school -- It would be in their interest, 

and they would like to do that.   

  So as we design out the balance of the 

property, we may gain a nominal number of spaces in 

addition to the 200 total on the property, and there 

may be a little bit of a shifting in between outside 

and inside to accommodate final engineering.   

  CHAIRPERSON GRIFFIS:  But in that 

statement, you are saying that the count of actual 

parking that is provided will stay within the massing 

-- within the areas of which you are proposing them 

currently.   

  MR. BOWIE:  That is correct. 

  CHAIRPERSON GRIFFIS:  You are not looking 

at somehow having to revise this plan to squeeze in 

four or five more spaces? 
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  MR. BOWIE:  No.  Oh, no.  And in fact, as 

the drawings exist right now, they really could 

accommodate a few more spaces.  We don't know the 

impact of the mechanical systems and final engineering 

on the turning radiuses and the like. 

  CHAIRPERSON GRIFFIS:  Understood. 

  MR. BOWIE:  So we are confident that we 

will have a minimum of no fewer than 200.  We may 

achieve as many as 210. 

  The other major portion of the project, 

which is located adjacent to the parking garage and 

yet goes effectively a full story and a half deeper 

than the parking garage, is an underground athletic 

facility.  That really adjoins directly to the new 

classroom addition, as you will see in the drawings as 

we go forward. 

  The other portions of this project that 

are important to the school were the renovations to 

the existing building.  When new classroom space and 

science facilities are added in the wing, a reordering 

and reorganization of the existing classrooms in order 

to adjust the sizes of the room and, most importantly, 

to accommodate the performing arts program can take 

place. 

  Right now as the building exists, there is 
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actually a single gymnasium in the upper righthand 

corner of the building.  We have to raise the ceiling 

of that a little bit to accommodate a theater, which 

would be about 50 percent larger than the one that 

exists adjacent to it today.  The existing theater -- 

and I wills how you this in plan -- effectively will 

become support space for the new theater, which is 

larger in size. 

  So I will walk you through the drawings.  

These are formatted with the existing conditions cited 

on the lefthand side and the proposed on the right.  

As I said, the existing traffic circle is right there. 

 The drawing on the left shows the steps up to the 

terrace, which is an outdoor space facing the playing 

field, which is immediately to the left here, and the 

main entrance to the school. 

  So there's really actually quite a trip 

that exists right now from the dropoff point to the 

front door of the school.  That floor consists largely 

of classrooms, which is a single loaded spinal on one 

side, administrative areas, and really athletic 

support spaces and the main theater, which is the 

white.  That is the existing theater which is the 

white space in the middle. 

  As I said, the theater will be located 
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into the footprint of the existing gym.  Now I am 

moving to the proposed drawing on the righthand side 

of the slide, and the major thing that happens is 

that, at the level a story below the main entrance 

floors that exist today and yet open to it -- this is 

a two-story space that connects them; so it is an open 

space to it, a lower portion of the same floor -- will 

be created the new main entrance right up against the 

traffic circle. 

  So in other words, you would come in right 

there, and you actually walk a little bit further, but 

the same basic kind of route that you did previously, 

up the stairs and across the terrace into where the 

existing front door actually is today. 

  At that lower level will be the student 

forum that peter talked about, which essentially is 

located between the two brick blocks of the building, 

and that is an open student area that changes roof 

height from one to three stories in the course of that 

volume, administrative spaces for control of the 

access to the school, and an access point that would 

take you down into the gymnasium at that same place, 

which is located below. 

  As I said, the balance of the floor above 

remains administrative space and performing arts space 
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as well on the first floor, as it is today. 

  Moving upstairs, the slides on the left 

again show the existing condition.  The one on the 

right show the proposed.  Essentially, the two stories 

of the wing that exist below, the second floor and the 

third floor above it, contain new science facilities 

which are much more appropriate in size and scale to 

the programs that are required today. 

  That allows a lot of shifting to happen 

within the classroom spaces.  Part of the existing 

gymnasium on the second floor is again dedicated over 

into classrooms as well as the new theater space, with 

the adjoining existing theater becoming the support 

space for it.  Library on the second floor expands 

marginally.  Arts on the top floor expand marginally 

as well. 

  To travel back down to the first floor, 

these drawings show the below grade work.  The 

important thing to understand about the maintenance of 

the playing field is that it exists at a certain 

elevation and profile on the site right now.  It is 

slightly buried on the north end.  It is cut into the 

ground on the north end, and it is slightly out of the 

ground on the south end because of the change in grade 

that happens. 
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  We are proposing to maintain that same 

elevation of the playing field.  So there is no change 

in profile to the neighbors that are across River Road 

or adjoin the property on the south side. 

  When you come down the main stairway, 

there is a mezzanine level that contains athletic 

facilities that consist of a wrestling room and a 

fitness facility, a trainer and some locker room 

facilities for faculty.   

  From that level, you are looking into a 

double gymnasium.  So the floor of the gym, which 

shows on the image on the right, is again another 

story below that, and bleachers will pull out. It is a 

double gymnasium space.   

  It has a small walking and running track 

around the perimeter of it, which actually allows 

access to two emergency only egress points on the 

River Road side of the property.  They are small 

pavilions, and I'll show you how big they are when I 

get to the elevations.  They are intended to be used 

only for emergency exiting of the facility below.  So 

in other words, they will be alarmed and closed off 

for normal circumstances. 

  When you come down one more layer, you are 

on the lower level.  The locker rooms are located down 
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there, a dance studio, and some more of the fitness 

program spaces as well, as the main gym floor down on 

the lower level. 

  The gymnasium is essentially a double 

gymnasium, a full double gymnasium, which effectively 

doubles the indoor floor space at the schoolhouse 

today.  Any questions on the plan? 

  CHAIRPERSON GRIFFIS:  What is a double 

gymnasium? 

  MR. BOWIE:  It is like two gyms side by 

side. 

  CHAIRPERSON GRIFFIS:  Does it mean a 

single gymnasium is a standard size, and you have 

doubled it? 

  MR. BOWIE:  That's right.   

  CHAIRPERSON GRIFFIS:  I see. 

  MR. BOWIE:  So those would be effectively 

two full basketball courts side by side. 

  CHAIRPERSON GRIFFIS:  I see.  Okay. 

  MR. BOWIE:  It doesn't have all of the 

typical runoff space that a full -- a single gym would 

have. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. BOWIE:  So it is actually a little bit 

smaller than 100 percent. 
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  CHAIRPERSON GRIFFIS:  Excellent.   

  MR. BOWIE:  This next set of images shows 

the exterior elevations.  This is looking at it from 

the Safeway side or the Davenport Street side.  The 

upper image is the school as it exists today.  This 

is, in fact, the gym and, in fact, there are openings 

that exist in that gym wall.  This is again facing 

Safeway.  They have glass block in them today. 

  Those spaces on the perimeter are turned 

over to classroom spaces and, therefore, require 

windows along that facade facing the Safeway side.   

  The body of the building itself remains 

the same except for that change, and I'll explain 

about the roof lights as well in a second, but the 

major addition gets added to the building where the 

existing terrace is right now. 

  That terrace, it turns out, is a very 

important outdoor space for the kids, and on a site 

with limited access to outdoor area we believe that 

the enclosed school forum and the roof terraces that 

are created above that where the roof steps back will 

be a replacement for that outdoor space, again facing 

 toward Safeway.   

  I know this drawing is probably a little 

bit hard to read, and I think when you see the three-
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dimensional images that come at the end, you will get 

a better view for it.  But effectively the new 

entrance to the school is right there below that flag. 

 It is a story below the existing school floor, which 

is floor one, floor two, floor three, and the roofs 

that are between the two brick boxes step back at each 

one of those levels. 

  CHAIRPERSON GRIFFIS:  This coincides with 

A-8 in your submission.  Is that correct?  Do you have 

that in front of you? 

  MR. BOWIE:  I don't have them, no. 

  MR. FEOLA:  It does, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  It does? 

  MR. FEOLA:  Yes. 

  CHAIRPERSON GRIFFIS:  Because it is a 

different elevation.   

  MR. BOWIE:  This one should be exactly the 

same. 

  CHAIRPERSON GRIFFIS:  I mean, I don't 

think there is anything critical in terms of the 

changes there, but it looks like on the further-most 

right of the drawing that that tower condition is a 

little bit -- Maybe it is just drawn differently.  

Nothing substantially is changed.  Is that correct? 

  MR. BOWIE:  No substantial change to it, 
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other than maybe a change in the window configuration. 

  CHAIRPERSON GRIFFIS:  That's exactly what 

I am looking at. 

  MR. BOWIE:  Is that what it is?  Okay.   

  CHAIRPERSON GRIFFIS:  This seems to be a 

majority of window area and glass. 

  MR. BOWIE:  Right.  That tower, again, is 

facing toward the Safeway parking lot. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. BOWIE:  Walking around to the back 

side of the building, this is the side that faces the 

neighbors.  The upper image is the elevation of the 

existing building.  The lower image shows the addition 

added onto it.  Again, it is three and a half stories 

high. 

  CHAIRPERSON GRIFFIS:  I'm sorry to 

interrupt you again.  Let's talk about that tower 

element.  It is obviously a feature.  It seems to be 

well placed in terms of on the north side of the 

entrance.  What is happening inside?  What happens in 

there? 

  MR. BOWIE:  There is a stair in the one 

that you were referring to before.  It actually is a 

companion piece to the existing tower, which is 

already on the existing building right here, which is 
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a major vertical elevation. 

  At the request of the neighbors, we 

actually lowered that four feet, the new tower.  So 

initially they aligned in height.  Now the new one is 

slightly lower than the existing one. 

  The roofs, as you can see, are at the 

exact same height.  In the slide it is a little bit 

hard to see, but the change where we raised -- The 

dotted line on the drawing is actually the height, the 

allowed height on the site.   

  As you can see, there are elements of the 

existing building, mostly mechanical, that one behind 

the tree in particular which has screening that go 

really right up to that height. 

  The new raised roof on the theater goes up 

to that same height.  it is set considerably back from 

the edge of the building on both sides and, in 

particular, on the side facing the neighbors. 

  CHAIRPERSON GRIFFIS:  And the material of 

that area? 

  MR. BOWIE:  I don't have the total of that 

area overall, but I can give it to you. 

  CHAIRPERSON GRIFFIS:  No, I'm sorry.  The 

material. 

  MR. BOWIE:  Oh.  I don't think we know 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 191

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

yet, but it probably will be something like a stucco 

wall. 

  CHAIRPERSON GRIFFIS:  So what you are 

showing is obviously lighter, perhaps so that the 

elevation reads to give us some dimension or setback. 

 But is it being proposed in that color or a lighter 

color? 

  MR. BOWIE:  It would be proposed in a 

lighter color, yes. 

  CHAIRPERSON GRIFFIS:  Okay.  And the 

existing building is masonry and brick.  Is that 

correct? 

  MR. BOWIE:  That's right. 

  CHAIRPERSON GRIFFIS:  And the addition, 

just to stay in the material subject here -- The 

addition is being proposed to be similar except where, 

obviously, we are seeing glass and metal? 

  MR. BOWIE:  That's right.  Exactly.  Just 

one last point on the raised roof portion that is set 

back.  At the request of the neighbors -- that unit 

has always been noisy and troublesome to them -- we  

are going to relocate that unit back further from the 

edge and, in fact, we extended the raised portion of 

the roof that is required by the performing arts 

facility to take a full wall past that unit.  So that 
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it will further isolate them from the noise of that 

particular unit. 

  CHAIRPERSON GRIFFIS:  Is that just a 

single package unit sitting on the roof? 

  MR. BOWIE:  There are a number of smaller 

ones right now. 

  CHAIRPERSON GRIFFIS:  Is there any 

enclosure around them? 

  MR. BOWIE:  It actually has an enclosure 

that was built after the fact that is around it today, 

the height of which shows right there.  So in fact, it 

is going to move back.  It is going to jump back by a 

generation, the width of the machine actually, to 

allow the new wall to pass in front of it.  

  That is only a wooden wall that exists 

there today.  I think our wall will end up being 

probably stucco on steel studs.  

  CHAIRPERSON GRIFFIS:  So you are saying it 

will have some sound attenuation to it? 

  MR. BOWIE:  That's right.  This has been 

an issue with some of the immediate adjoining 

neighbors.  The school is going to aggressively 

address it, and has agreed to. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. BOWIE:  These are the little places 
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where the stairs come up along the River Road side.  

This is an elevation cut looking up River Road.  it 

shows the two.  This one is further to the north, and 

the south one. 

  Because of the elevation of the playing 

field sinks as it goes along here from River Road, 

that one is only a few feet above the existing grade, 

and this one is more like eight or nine feet above 

existing grade.  They are intended to have no windows, 

no real presence, just to be background pieces on that 

corner of the site and, as I said before, only to be 

used for emergency exit. 

  CHAIRPERSON GRIFFIS:  On the exterior 

elevation I am seeing four.  Am I looking at two sides 

of two -- 

  MR. BOWIE:  Yes, you are.  The south and 

the west of one, and the east and the north of the 

other. 

  CHAIRPERSON GRIFFIS:  I see.  You know, 

maybe it's late in the afternoon, but you just said 

there is no windows in these.  There are not supposed 

to be? 

  MR. BOWIE:  There are two small windows 

right there. 

  CHAIRPERSON GRIFFIS:  I see.  And those 
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are vision glass? 

  MR. BOWIE:  Yes, they would be. 

  CHAIRPERSON GRIFFIS:  So, obviously, they 

let light in and let it out. 

  MR. BOWIE:  Yes. 

  CHAIRPERSON GRIFFIS:  And it seems to be 

showing some sort of reveal or banding on these. 

  MR. BOWIE:  The existing building has 

brick of multiple colors.  This is just a dark brick 

band. 

  CHAIRPERSON GRIFFIS:  I see.  So it is a 

material change that is going to band it. 

  MR. BOWIE:  Right. 

  CHAIRPERSON GRIFFIS:  And that is what -- 

Band it? 

  MR. BOWIE:  It's largely the vocabulary of 

the other building as well.  It's the striped brick. 

  CHAIRPERSON GRIFFIS:  And that is what is 

being proposed?  I mean, we are looking at something 

that is fairly far along in terms of the design.   

  MR. BOWIE:  I wouldn't anticipate that 

these would change. 

  CHAIRPERSON GRIFFIS:  I see.   Okay. 

  MR. BOWIE:  All right.  These three-

dimensional renderings -- This is what coming down 
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Davenport Street looking at the new entrance to the 

school would be like.  This is the edge and end of the 

existing building right here.  The terrace, again, is 

around the corner. 

  There is a roof terrace proposed.  It is 

effectively a story below grade at this level, and 

then the next one is set back further from the front. 

 The new entrance to the school is down there where 

the wall pulls out and the flag is located off the 

center of the circle.  That is the stair tower that 

you were speaking to a minute ago that faces the 

Safeway. 

  CHAIRPERSON GRIFFIS:  Let me just clarify, 

just for the Board's information and also for the 

record, what you are showing you. 

  MR. BOWIE:  Thank you. 

  CHAIRPERSON GRIFFIS:  You are showing us 

visual things, and it needs to go into the transcript 

record.  We are looking at A-11.  Am I correct?  One 

of the images on A-11?  That's interesting, because no 

one recognized this image on the Board, and because we 

have a black and white.  Is that correct? 

  MR. FEOLA:  That is correct. 

  CHAIRPERSON GRIFFIS:  Okay, and nothing 

has changed here, or have there been changes?  It 
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seems to me that that tower again has changed. 

  MR. BOWIE:  Minor change to the amount of 

glass in the tower. 

  CHAIRPERSON GRIFFIS:  I see.  Okay.  Is 

that actually an existing tree? 

  MR. BOWIE:  I believe there actually is an 

existing tree right there. 

  CHAIRPERSON GRIFFIS:  There is? 

  MR. BOWIE:  Yes.  

  CHAIRPERSON GRIFFIS:  Okay.   

  MR. BOWIE:  Walking over further to the 

south -- or further to the north, excuse me, by the 

Safeway lot.  So there is the existing school building 

right there. 

  CHAIRPERSON GRIFFIS:  It's really a lot 

better in color, let me just say.  I'm not sure what 

we were looking at. 

  MR. FEOLA:  We will submit a full set of 

these slides for the record. 

  MR. BOWIE:  Yes.  We have the whole slide 

set for you. 

  That is the existing stair tower on the 

building right now up at the top.  As you can see, the 

roofs of the atrium space stairstep down to keep the 

scale of the space at a lower level inside. 
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  The roof of the new existing classroom 

wing matches the height of the other, and as I said, 

this tower initially was as high as that one.  It is 

now four feet shorter than that, and you can see that 

it has a stair in it.  That's all it has in it. 

  This is if I were standing on the other 

side of the building on the south side looking to the 

north in the neighbor's yard and, in fact, that 

structure is one of the neighbor's garages.  You can 

see where this shot was sited from.  It is the second 

house over, looking back at the back of the house.  

  That is the existing stair tower.  This is 

the new addition, which again pulls away from any view 

from along those houses, because it still leaves the 

playing field in sight. 

  CHAIRPERSON GRIFFIS:  Is that the 

condition at the rear of the residential properties?  

It looks like there is a base of a masonry wall there 

with a wood fence on top. 

  MR. BOWIE:  There is a big wood fence, and 

then that areaway that I made reference to earlier is 

below that fence.  The fence is on the edge of the 

areaway. 

  This is if I walked further around and 

actually am standing on the school's property now, 
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looking down the edge of the building facing River 

Road across the playing field. 

  MR. FEOLA;  Mr. Chairman, our next witness 

is Osborne George to walk us through the traffic 

report. 

  MR. BOWIE:  I could summarize the 

statistics on this job for you, if you like. 

  CHAIRPERSON GRIFFIS:  If they are 

pertinent, sure.  What sort of statistics are we 

talking about? 

  MR. BOWIE:  The footprint, lot occupancy. 

  CHAIRPERSON GRIFFIS:  Is it not in here 

already? 

  MR. BOWIE:  It is. 

  CHAIRPERSON GRIFFIS:  I don't think we 

need it read into the record. 

  MR. BOWIE:  Perfect.  Thank you. 

  CHAIRPERSON GRIFFIS:  I thought you were 

going to tell us like how many drafters it took and 

how many hours. 

  MR. BOWIE:  I couldn't do that, but I 

think there are probably people in my office who 

could.   

  CHAIRPERSON GRIFFIS:  Okay.  Let's go.  

Rather than having Osborne George walk us through his 
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traffic engineering, why don't we drive quickly 

through it and then we will take questions from the 

Board of the entire panel, also cross-examination from 

the ANC if they are here to do so.   

WHEREUPON, 

 OSBORNE R. GEORGE 

was called as a witness by counsel for the appellant 

and, having first been duly sworn, testified as 

follows: 

  MR. GEORGE:  Good afternoon, Mr. Chairman 

and members of the Board.  For the record, I am 

Osborne George with address at 6036 Westchester Park 

Drive in College Park, Maryland.  The speed limit is 

25 miles per hour.  So we will try to stay within 

that. 

  CHAIRPERSON GRIFFIS:  We are going to hit 

it, I hope. 

  MR. GEORGE:  All right.  Mr. Chair, we 

undertook studies in order to address the changes 

which the applicant proposes to introduce on the site. 

 We had the advantage of being able to look at the 

studies that were done as part of the 1985 and 1987 

submissions, and also as part of the BZA case which 

was heard by the Board in 2002. 

  We updated our analysis through the 
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collection of data during the early part of March, and 

we were also fortunate to be able to also collect data 

during the latter part of March when the school was on 

break, so we could have a pretty good idea as to the 

quantity of trips, if I may use that term, which the 

school generates. 

  We, of course, focused our analysis on the 

changes which the applicant proposed, and for us the 

important thing was the increase of approximately 100 

parking spaces on the site. 

  The key consideration for us -- and I am 

referring to the exhibit which is now on the screen, 

which is a part of our traffic study at Tab C of the 

applicant's submission.  You have heard on the 

location of the site.   

  In order to address the issue of access, 

of circulation and to focus on the impact of the 

changes, I would just draw your attention to the fact 

that the school is located off 42nd Street, and the 

access is exclusively off Davenport Street.   

  Mr. Bowie has already gone through the 

detail as far as the circulation of the site.  For us, 

it is important to point out that the access to the 

Safeway store is approximately at this point heading 

to the north. 
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  An important consideration for us was the 

fact the school's hours are from 8:15 to 3:15, 8:15 

a.m. to 3:15 p.m., and as such, both peak hours as far 

as the access activities for outside the main peak as 

far as the adjacent roadway network. 

  No impact during the afternoon peak hour 

when the street peak is between 5:00 to 6:00 p.m.  In 

the morning we are just barely into the peak, so to 

speak, because of the primary access being between 

7:45 and 8:15. 

  CHAIRPERSON GRIFFIS:  7:45 and 8:15 is the 

maximum peak for the adjacent roadway? 

  MR. GEORGE:  Wisconsin Avenue is between 

eight and nine.  Right, 7:45 to 8:15, which is 

approximately half an hour, is the concentration of 

vehicles accessing the school. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. GEORGE:  Okay.  As far as the impact 

of the additional parking spaces, a critical 

consideration for us was the fact that the school 

currently leases 25 spaces in a lot further to the 

north within the Hecht complex, and approximately 50 

spaces are leased on a private basis by students, 

pretty much scattered throughout the area. 

  So there are an additional 75 cars which 
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are currently parked off site, and the students are 

shuttled or walk to the school. 

  As far as the future situation then, 

having been able to quantify the existing situation 

based on the numbers of trips which the school 

generates during the peak hour, and looking at the 

additional 174 plus or minus cars, we were able to 

come up with the future traffic that would use the 

existing intersection. 

  Currently, the intersection operates at 

level of service B, and again that is quite favorable, 

compares well with our service back in 2002, and again 

a primary consideration is the fact that 42nd Street 

is, by and large, a local street serving the school, 

the Safeway and the residences and other limited 

commercial uses along to the south. 

  Again, given the modal split on which we 

are able to get quite specific information from the 

school as far as how students and teachers and 

students and staff currently access the school, and 

projecting that into the future, we were able to come 

up with an estimate of the additional trips that would 

be accessing the site -- if you could go to the next 

slide, please -- for the future traffic situation. 

  It is our estimate that approximately 70 
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additional trips would access the site during the 

morning.  An important consideration is the fact that 

parents who now drop their children to the school and 

leave, some of that would be reduced, and instead 

students would drive and park within the garage.   

  So there would be a net reduction in trips 

leaving the site.  So there would be approximately 70 

additional trips coming to the site, but approximately 

60 fewer trips leaving the site during the morning 

peak hour. 

  Based on these considerations, there is 

only a marginal change in the level of service at the 

focal point, which is the intersection of 42nd Street 

at Davenport Street.  Again, the level of service 

remains the same at B.  However, there's some marginal 

change in the delay, which is the key factor that is 

of consideration. 

  Mr. Bowie went through details as to how 

the access would be at the site, through the area of 

the dropoff, the circle, at the entrance to the 

school, and into the garage.  So I won't repeat this. 

 We looked at it very carefully, considering the 

volumes that would be dropping off versus the cars 

that would be entering the school -- entering the 

garage rather, and we find that it should work quite 
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efficiently and, as a result, should not result in any 

unsafe conditions or undue delays. 

  There is one fact I should mention, that 

we were not able to submit into the record traffic 

accident data.  That has now been requested from DDOT. 

 They were only received after our report was 

prepared.  So we have those available.   

  The data shows that over the past three 

years from 2000 to 2002 there were no accidents at he 

intersection of 42nd Street at Davenport Street.  So 

this confirms to us that the situation there is quite 

safe, and there is virtually no change from the 

previous situations that had been analyzed. 

  CHAIRPERSON GRIFFIS:  Where did you get 

traffic accident reports?  What location did you have 

reports provided? 

  MR. GEORGE:  We, of course, focused on the 

intersection of 42nd Street at Davenport Street.  We 

also have data for 42nd Street at Chesapeake Street 

and 42nd Street at Ellicort Street. 

  CHAIRPERSON GRIFFIS:  Okay.  And those 

other two, obviously, had traffic accidents.  Is that 

correct? 

  MR. GEORGE:  There was one accident 

recorded at Chesapeake over the three-year period -- 
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42nd. 

  CHAIRPERSON GRIFFIS:  One? 

  MR. GEORGE:  Yes. 

  CHAIRPERSON GRIFFIS:  One over three year? 

  MR. GEORGE:  Over the three-year period. 

  CHAIRPERSON GRIFFIS:  Did it involve a 

Volvo?  Only one in three years?  That's shocking to 

me.  Are they just not reporting accidents?  Let me 

ask you your expert opinion.  Does that shock you that 

there isn't more accidents there? 

  MR. GEORGE:  Well, I think at Chesapeake 

Street, of course, it is a four-way stop sign.  It is 

a local street, a posted speed of 25 miles per hour.  

So I think it isn't shocking.  The volume -- 

  CHAIRPERSON GRIFFIS:  So it is a fairly 

safe intersection? 

  MR. GEORGE:  I think it is very safe.  The 

traffic volumes are quite low.  Speeds are quite 

moderate, and again there are multi-way stop signs 

along that section. 

  CHAIRPERSON GRIFFIS:  I wish that were the 

case for drivers in my neighborhood. 

  MR. GEORGE:  Yes.  Well, I think that is 

favorable that there was none recorded at the 

intersection.  We looked very closely at that, because 
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 of course,  safety and the number of students 

crossing at that location was a factor. 

  CHAIRPERSON GRIFFIS:  Right. Okay.  Good. 

 Let's move on. 

  MR. GEORGE:  All right.  Based on these 

considerations, we were able to conclude that the 

applicant's proposal would satisfy the requirements in 

that they should not result in any adverse traffic 

impacts on the local area, based on traffic and 

parking considerations.  Thank you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

  MR. FEOLA:  Mr. Chairman, Mr. George has 

another hearing to go to, believe it or not, if it can 

be arranged.  So if we could ask traffic questions 

first, if you don't mind, that would be helpful. 

  CHAIRPERSON GRIFFIS:  Excellent.  

Questions from the Board regarding the traffic 

management -- traffic engineering report?  Ms. Miller. 

  VICE CHAIRPERSON MILLER:  Okay.  I just 

need to understand more fully some of the numbers you 

were speaking about.  You said there was going to be 

17 additional trips in the morning and then -- 70?   

  MR. GEORGE:  Seventy, yes. 

  VICE CHAIRPERSON MILLER:  All right.  But 

a reduction in those leaving.  I wanted to know, is 
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that due to more people coming to park and, therefore, 

there isn't leaving, but there are more people driving 

now to the school? 

  MR. GEORGE:  Exactly.  Less parents 

dropping off their children and leaving, and then 

additional students coming to the school and parking 

within the garage. 

  VICE CHAIRPERSON MILLER:  And those 

students would be coming to the garage now instead of 

leasing in the other areas.  Right? 

  MR. GEORGE:  That is correct. 

  CHAIRPERSON GRIFFIS:  But wasn't also your 

additional point to that -- This wasn't some new math 

that was being exercised here of 70 new trips in but 

63 less overall?  The point you made, I thought I 

understood, was parents usually come in and drop off 

and then leave. 

  MR. GEORGE:  Yes. 

  CHAIRPERSON GRIFFIS:  That creates one 

going and one leaving in the morning, as opposed to a 

student that would utilize the new parking facility, 

which would be one trip in. 

  MR. GEORGE:  Yes.  That is correct. 

  CHAIRPERSON GRIFFIS:  You won't have that 

second trip out right in the morning, thus making a 
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reduction of trips. 

  MR. GEORGE:  That is correct.   

  VICE CHAIRPERSON MILLER:  So, actually, it 

is not just the students who aren't going to be 

parking elsewhere.  It is going to be additional 

students who are going to be driving, because there's 

parking there.  Is that correct?  Instead of being 

dropped off by parents? 

  MR. GEORGE:  That is correct. 

  VICE CHAIRPERSON MILLER:  How many 

students drive to school now? 

  MR. GEORGE:  Right now there are 15 spaces 

assigned to students within the lot.  So they drive.  

And additional students drive and park within the 

leased space which the school -- under arrangement 

with the school, and some also drive -- I think the 

estimate is that approximately 75 students drive and 

park within the general area of the school. 

  VICE CHAIRPERSON MILLER:  And it is 

expected to increase by 70? 

  MR. GEORGE:  The total number of students 

-- As far as the vehicle trips accessing the garage, 

we included the total number, not a discrete number 

for the students only, but for the students as well as 

staff.  But I would -- We looked at that in Exhibit E-
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1 or Attachment E-1 of our traffic study, and there we 

show that approximately -- Right now, a total of 195 

students come into the area via vehicles.  In future, 

it would be approximately 270.  So that is a change of 

75 students.   

  CHAIRPERSON GRIFFIS:  What is the actual 

number currently of drivers to the school? 

  MR. BRANCH;  Let me just report on that.  

We have records on this.  It is our estimate that 

approximately 75 students drive and park at the high 

school, at Hecht's or in commercial lots.  So our 

estimate is about 15 at the high school, and between 

Hecht's and the commercial lots, 60. 

  So the point we are making here is that we 

have 225 students in the 11th and 12th grades, and 

that is the population that could drive. 

  CHAIRPERSON GRIFFIS:  Now when you say 

they park at Hecht's, you have a shuttle service from 

Hecht's and a payment for that utilization of the 

parking? 

  MR. BRANCH:  That is right. 

  CHAIRPERSON GRIFFIS:  And that was part of 

the -- 

  MR. BRANCH:  That was part of the traffic 

management study.  What we see is about 90 of these 
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students, of these 225 in 11th and 12th grade, are 

dropped off by their parents.  About 60 take public 

transportation or walk, and about 75 drive and park at 

the high school, at Hecht's or at commercial lots. 

  So what would happen, we figure, is that 

the 15 at the high school would be a count that we 

currently have.  The other 60 would now come onto the 

property, plus we are giving an estimate of about ten 

that might be converted as drivers. 

  MEMBER MANN:  And all off-site parking 

goes away? 

  MR. BRANCH:  They will have a choice 

between paying at commercial lots or being not charged 

at our lot, more convenient to the site.  So I would 

assume that they would not.  But we are committed to 

maintaining our traffic management security system at 

the beginning of this as long as necessary to ensure 

that people don't park off.   

  Why they would choose to park in the 

neighborhood and incur our fines or pay fees when they 

could be in a convenient parking, I don't know.  So 

our goal is to incentivize them to come to the lot. 

  COMMISSIONER HOOD;  Mr. Chairman, let me 

just -- On that note, Mr. Branch, let me just ask you: 

 Does the neighborhood have zone parking? 
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  MR. BRANCH;  Yes, they do, Zone 3.  A 

number of our students have Zone 3 stickers, but we 

took the position that Zone 3 stickers are not -- Our 

agreement with the neighborhood took precedence over 

that, and we would not permit our Zone 3 students to 

park in the neighborhood, and we fine them in the same 

way we would any of the others. 

  CHAIRPERSON GRIFFIS:  Isn't that part of 

the testimony in the previous application, that there 

is actually a person that walks through the 

neighborhood and knows the cars and knows the students 

that drive them? 

  MR. BRANCH:  Yes.  Our Sergeant Wilson is 

here who is in charge of our security, and he is on 

the list as one of our witnesses, if you wish. 

  CHAIRPERSON GRIFFIS:  Wasn't there some 

testimony about lifting them up by their ears if they 

were caught?  Okay. 

  CHAIRPERSON GRIFFIS:  All right.  I do 

want to focus on Mr. George, because it's been 

indicated that he has to leave, and he also needs to 

be crossed.  So let's move ahead with those questions. 

  VICE CHAIRPERSON MILLER:  Okay.  The new 

parking facility is going to accommodate 200 spaces.  

Is that correct? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 212

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  MR. GEORGE:  Approximately, yes. 

  VICE CHAIRPERSON MILLER:  Okay.  Are there 

staff and employees in addition to the 75 students 

that are expected to fill this lot or are there going 

to be extra spaces in the lot for visitors and others, 

or additional student drivers? 

  MR. BRANCH;  AS it is now, we have about 

85 employees.  They are not all drivers either.  So we 

expect that we will have adequate spaces for the 

visitors that we have on a regular basis.   

  We don't have a lot of visitors to the 

site.  It tends to be admissions, applicants, maybe a 

teacher applicant or so.  Then when we have events, 

that is when the students won't be there, and that is 

when we will continue to have the parking lot 

available for that, too. 

  VICE CHAIRPERSON MILLER:  Okay.  So even 

athletic events, you expect that some of those spaces 

will open up, because students who aren't on the 

athletic events will be leaving? 

  MR. BRANCH;  Sure.  Sure.  We also have an 

open campus.  So students who are not in class for, 

say, the last period would be able to leave as well.  

So our departure at the end of the day tends to be 

more staggered, and in some degree it is staggered in 
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the morning, because if someone doesn't have a first 

period class, they don't have to come in either. 

  So we have a more staggered departure and 

arrival than some schools do. 

  VICE CHAIRPERSON MILLER:  Okay.  Mr. 

George, has there been any change in either accidents 

or other measurable things since the TMP was 

initiated? 

  MR. GEORGE:  As I said, over the past 

three years there have been no accidents at that 

particular location.  So the answer to that is no. 

  VICE CHAIRPERSON MILLER:  Were there 

accidents before? 

  MR. GEORGE:  I do not recall the record 

for the previous three years, the years 2000 to 2002, 

but I do recall that they were -- The level of 

accidents was very low, in the same range as they are 

today. 

  MR. BRANCH;  This is only the second year 

of the traffic management studies. So the first year 

would be -- The first year that we are talking about, 

three years ago, would incorporate a year in which we 

did not have a traffic management study. 

  VICE CHAIRPERSON MILLER:  Right.  Okay.  

Also you may have covered this, but I don't know.  I 
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know that currently there is surface parking at the 

school.  Is that going to continue or is that 

eliminated in the new plan? 

  MR. GEORGE:  There will be some surface 

parking, I think.  It will be reduced from roughly 98 

spaces to approximately 63 spaces. 

  CHAIRPERSON GRIFFIS:  Shown on A-3, it 

gives a total of 95 total cars, surface, and the new 

plan, of course, is the adjacent page of A-4, which 

would go to 63.   

  VICE CHAIRPERSON MILLER:  Okay.  Who gets 

to park in that surface parking lot? 

  CHAIRPERSON GRIFFIS:  Those are 

programmatic questions, actually, which we can get to, 

because we are going to have time with that. 

  VICE CHAIRPERSON MILLER:  Okay, I'm sorry. 

  CHAIRPERSON GRIFFIS:  Anything else for 

Mr. George? 

  COMMISSIONER HOOD;  I just have a very 

quick question for Mr. George.  At the bottom of page 

6 -- or 16 in your report, you say level of surface D 

is generally considered by the District of Columbia as 

the minimum acceptable conditions.   

  Is that only in the District of Columbia? 

Is that in other jurisdictions? 
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  MR. GEORGE:  That is generally the 

standard in most urban jurisdictions.  

  COMMISSIONER HOOD:  Thank you. 

  CHAIRPERSON GRIFFIS:  Okay.  Well, is the 

ANC-3E representative here?  Do you have any cross-

examination questions of Mr. George?  None?  Okay.  

Thank you.  I am going to have you introduce yourself 

soon. 

  Then I think we are finished with that 

witness.  Actually, I am going to have you turn a few 

of these microphones off, because we are going to get 

feedback on those.  Let's go to questions of the other 

witnesses then and set up for cross-examination.   

  Let's start with, in other words, really 

taking us down a good track that I think needs some 

answer in terms of the program and the programming of 

the parking lot.  The access on the south side is what 

you call the project south, I guess, the access into 

the parking.  Is it large enough to facilitate bus 

parking?  Is it anticipated that bus parking is in 

that garage?  Sorry, turn your microphone off, and now 

I need it back on. 

  MR. BOWIE:  It is my understanding that 

small buses come onto the parking lot right now.  They 

would continue to.  Any large school buses do not.  
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They actually sit along 42nd, and that's the way they 

have been used. 

  MR. BRANCH;  Mr. Chair, the school has 

made an application to the Department of 

Transportation to ask for utilization of the south 

curb of Davenport Street adjacent to the school, which 

is not metered.  It is just open parking -- to set 

aside that piece for school bus loading and unloading, 

basically for visiting athletic teams.  That is a 

pending application. 

  CHAIRPERSON GRIFFIS:  Can a bus drive into 

the underground parking? 

  MR. BRANCH;  A bus can -- No, not into the 

underground parking lot.  A bus can come down and turn 

around and go back out.  They have to go all the way 

through the lot.  The radius of the circle isn't 

sufficient for a large school bus. 

  CHAIRPERSON GRIFFIS:  But the access -- 

The ramps, though, the opening, will not facilitate a 

bus pulling into the structure parking? 

  MR. BOWIE:  Van type, yes.  Bus, 

regulation school bus, no. 

  CHAIRPERSON GRIFFIS:  Okay.  In terms of -

- Well, going to the question of how many parking 

spaces that Ms. Miller was talking or inquiring about, 
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as an expert in architecture -- I know you are not an 

expert in construction pricing or anything of that 

nature, but once you go underground to a single level, 

it seems to me to make just some basic logical sense 

that the larger opening you make, you basically 

maximize your underground space.  It doesn't cost 

anymore to do that.  Is that correct? 

  MR. BOWIE:  Well, obviously, the volume 

that you build does contribute to cost.  There is an 

advantage to a marginal increase to accommodate higher 

vehicles to acceptable standards. 

  CHAIRPERSON GRIFFIS:  Maybe I'll be more 

clear and direct.  Are you maximizing the space below 

the field based on the field size in order to park or 

is the parking maximization actually -- Well, how are 

you basing your size in terms of 200 spaces where it 

doesn't seem the evidence shows that you have to 

provide all of those.  You don't have this huge demand 

to provide those.  What is pushing you to make so many 

or so few? 

  MR. BOWIE:  Well, it actually matched up 

fairly -- If you take banks of parking, which are 60 

feet wide and go across the field with them, you get 

two full banks, and it matched up pretty well to the 

field above it.  Then the other regulating fact was 
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the end of the playing field as it exists today, which 

again isn't a full regulation field but rather an 

undersized, and the amount of space that was required 

for the underground athletic facility. 

  So in other words, we did take all of the 

reasonable space that's left over on the site, and it 

rendered 200, which was more or less consistent with 

the school's goal, which was to double the parking.   

  As I said before, I think we will get 

probably five, seven spaces in addition to that. 

  CHAIRPERSON GRIFFIS:  Okay.  I think 

that's fairly clear.  In terms of Exhibit D, which was 

submitted in the application, this is the proposed 

transportation management plan with the new 

construction.  Is that correct? 

  MR. FEOLA:  That is correct. 

  CHAIRPERSON GRIFFIS:  Okay.  And that 

would supersede the other transportation management 

plan.  Okay.  Any other questions at this point from 

the Board of the witnesses?  Yes? 

  VICE CHAIRPERSON MILLER:  I do.  Could you 

describe what kind of pedestrian exits you have from 

the parking lot, from the underground parking lot? 

  MR. BOWIE:  The primary means of access to 

the underground parking lot is actually in through the 
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athletic center.  You can go into the athletic center 

directly or you can go into the end of the classroom 

wing directly. 

  So in other words, we believe that, once 

most people come in here, they will be going directly 

into the buildings without going back outside. 

  CHAIRPERSON GRIFFIS:  So A-6 actually 

shows that fairly well, if I might draw the Board's 

attention to it, showing the field access and the 

double door access into the school.  Is that correct? 

  MR. BOWIE:  Yes.  That would be correct. 

  CHAIRPERSON GRIFFIS:  Okay.   

  MR. BOWIE:  There is a red arrow on it 

where the main access point to the mezzanine of the 

athletic facility is. 

  CHAIRPERSON GRIFFIS:  But following up on 

that question, if you were in the parking garage and 

you are way over on the opposite end and you don't 

want to walk under the parking, how else do you get 

out?  Do you walk up the ramp? 

  MR. BOWIE:  You walk out on a sidewalk 

adjacent to the entry point.  There are no other 

points that are created. 

  CHAIRPERSON GRIFFIS:  Right.  So you walk 

up the ramp an then off onto the surface part? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 220

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  MR. BOWIE:  That's right, and there's 

actually a sidewalk created along the edge of the 

ramp.  So that is possible to walk back out. 

  CHAIRPERSON GRIFFIS:  So all the exits 

from -- the non-emergency exits, I would add -- but 

all the exists and entrances for the parking structure 

are on -- That really throws me off direction with 

that angle. 

  MR. BOWIE:  On the north side. 

  CHAIRPERSON GRIFFIS:  Are on the Safeway 

side of the site? 

  MR. BOWIE:  That's correct. 

  CHAIRPERSON GRIFFIS:  Okay. 

  VICE CHAIRPERSON MILLER:  Again, part of 

my question goes to where we hear that people choose 

to park on surface as to opposed to underground by 

nature, except I just wondering if there were certain 

things in this underground parking lot such as exits 

that make you feel safe or whatever, so that there 

wouldn't be a disincentive to park underground. 

  CHAIRPERSON GRIFFIS:  Well, I would say -- 

I'm going to interrupt you, so we can move on pretty 

quickly with this.  First of all, this is a private.  

This is not a public, and I think what you are talking 

about is some of the evidence and anecdotal evidence 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 221

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that we have heard is that in public parking lots and 

such.  This is free. 

  VICE CHAIRPERSON MILLER:  I know.  I know, 

but what I'm going -- This is going to take me another 

step.  I wasn't here for the last BZA order in which 

the TMP was adopted, and I didn't hear the evidence of 

adverse impacts on the neighborhood streets or 

whatever.  This seems like a fairly drastic penalty 

for students to not be allowed to park on a public 

street. 

  So that's where I'm going.  Is that kind 

of penalty still needed, because otherwise they 

wouldn't choose to park underground because, you know, 

people prefer to park on the streets, or what?   

  MR. FEOLA:  Ms. Miller, I think the 

concern wasn't from the part of the community, and I'm 

sure the ANC representative, Chapman Todd, will talk 

about this.  But it was to mitigate the impact to the 

school. 

  When the school had only the surface 

parking lot, with the demands of the kids nowadays, it 

ended up -- the kids ended up parking in front of 

people's houses, and while they were legally parked in 

front of people's houses, it was inconvenient to the 

people that lived there. 
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  So the school, in an attempt to try to 

mitigate its impact on the community, came up with a 

plan to stop that.  That plan is a little cumbersome  

to enforce, and so the solution is to put them all on 

site for free. 

  Yes, there might be somebody who would 

rather park on Chesapeake Street in front of those 

residential houses and not go into the garage, but as 

Mr. Branch said, the school is still going to continue 

to not allow that to happen, to the best of its 

ability. 

  So it is purely and simply a mechanism the 

school is using to mitigate the impact of its students 

on the community. 

  MEMBER MANN:  That's actually a fairly 

long haul around because of the neighbors' yards and 

fences.  You can't access directly the school from the 

south side. 

  VICE CHAIRPERSON MILLER:  Well, you didn't 

have this parking lot when you did the TMP before.  So 

part of my question, you know, which other parties can 

address, is:  Is this type of drastic remedy still 

necessary, you know, where you have to hire a security 

guard and you have to not allow students the freedom 

to park where other cars can park, basically? 
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  MR. BRANCH:  You mean after we build this, 

will we still need the traffic management plan?  My 

hope is -- 

  VICE CHAIRPERSON MILLER:  Well, that 

aspect of it, in any event. 

  MR. BRANCH:  My hope is that we won't, and 

we talked to the ANC Commissioners, and the agreement 

that we have modifies that to the extent that the 

security supervision will remain in effect as long as 

necessary. 

  My hope is that it won't be necessary, 

because it is expensive, and you know, if we find that 

the students, by and large, use the lot -- and I 

frankly can only think of a few nefarious reasons why 

they would not use the lot -- then I think we would be 

able to still comply with our agreement with the ANC 

that our students will not park in the neighborhood, 

and get rid of that program.  That would be my goal. 

  Just to address another thing, we haven't 

yet decided in terms of the assignment of parking 

spaces, and there is a debate over assignment versus 

leaving it open so that people -- we get more 

efficiency in parking spaces, because once you assign 

a space, people become proprietary over that space. 

  If, frankly -- I mean, we can assign 
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spaces to the students so that we know -- so we can 

ensure that they are park, when they park on our 

property, in a specific area. 

  CHAIRPERSON GRIFFIS:  And my last 

question, I think, goes to what I started to ask 

before when Mr. George was here. 

  How is the surface parking going to be 

employed?  Who is going to get to park on the surface 

areas 

  MR. BRANCH;  Well, it will depend upon how 

we assign the spaces.  That is my point.   

  VICE CHAIRPERSON MILLER:  Oh, you haven't 

decided that yet? 

  MR. BRANCH:  We can either open all the 

spaces and people can park or we can assign them in  

specific situations.  Obviously, there is a benefit in 

being underground, because if it is raining or 

snowing, your car is protected.   

  I may be under pressure from the faculty 

to accommodate that, but you know, we can make the 

assignment, and that will be where the students or the 

faculty will park. 

  CHAIRPERSON GRIFFIS:  Any other questions? 

  MEMBER MANN:  Yes.  How long is 

construction anticipated to take? 
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  MR. BRANCH:  Well, we anticipate -- Well, 

you are probably the better one to answer that. 

  MR. BOWIE:  The initial round of 

construction will be probably 15 months, which is two 

summers plus the intervening year.  There will be 

renovation portions of the work that go on beyond 

that. 

  MEMBER MANN:  So portions of the 

facilities will remain in use throughout the duration 

of the construction period? 

  MR. BOWIE:  The school will be operating 

at the facility the whole time. 

  MEMBER MANN:  And what about the existing 

parking lot?  I imagine then, it will be -- Portions 

of it will be phased in and phased out? 

  MR. BOWIE:  We have yet to work out the 

full construction plan.  Obviously, the construction  

manager and the contractor will do that, but I would 

assume that portions of that lot will not be 

available, and the school will have to provide 

additional parking off-site during those times. 

  MEMBER MANN;  It looks like the playing 

field may not be available for some period of time. 

  MR. BOWIE:  The playing field is going to 

be completely dug up. 
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  MEMBER MANN:  Thanks.  Thank you. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

questions from the Board?  Very well.  Does the ANC 

have any cross-examination questions?  Yes?  Please, 

come forward.  First I need you to state your name and 

your address for the record. 

  MR. TODD:  My name is Chapman Todd.  I am 

the ANC Commissioner for ANC Single Member District 

3E-03.  My address is 4445 Harrison Street, N.W. 

 CROSS-EXAMINATION 

  BY MR. TODD:  Two specific questions in 

response to the things I just heard, and I want to 

clarify something that Ms. Miller said when she asked. 

  As will come up when my spot comes up 

later, we have an agreement that we talked about 

through GDS that they signed and we approved at our 

last ANC-3E meeting.   

  The question about the traffic management 

plan, the Appendix D here -- In fact, it is modified 

slightly by what is in our agreement.  So I just want 

to be clear for the record that the traffic management 

plan is not dramatically different, but consistent 

with what Mr. Branch has said before, that they will 

continue the enforcement for a reasonable amount of 

time.   
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  That is, in fact, not listed as the 

Appendix that you have, but it is part of the 

agreement that we have with GDS, and it is again 

consistent with what I have heard you say today, if I 

can clarify. 

  MR. BRANCH;  Yes.  I agree with that. 

  CHAIRPERSON GRIFFIS:  Next question? 

  MR. TODD:  The second question is:  Mr. 

Feola mentioned before about Davenport Street with 

application in to Department of Transportation.  Can 

you tell me?  I'm not sure that we are aware of that 

or that is something that you presented to us at a 

previous meeting.  You referred to the south side of 

Davenport Street being used for bus parking.  Can you 

clarify what you have asked DDOT? 

  MR. FEOLA:  Currently, the south side of 

Davenport Street is unrestricted parking.  It is not 

metered.  It is not signed.  It is not Zone 3 parking, 

and it is predominantly used by commuters who park 

there and take the subway. 

  The school thinks it would be appropriate 

for the school to use that curb to unload and load 

visiting team athletic buses.  So we have asked DDOT 

to consider putting a restriction, "No Parking from 3 

to 6" or something like that, in the afternoon when 
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the visiting athletic team buses would be there to 

allow those buses to park there, as opposed to where 

they park now, which is on 42nd Street in front of the 

Safeway. 

  MR. TODD:  So the request to DDOT is not 

to exclusively turn that into GDS parking 24 hours 

around the clock.  It is time specific? 

  MR. FEOLA:  Just after school until the 

athletic event is over, three to six or three to 

seven, whatever. 

  MR. TODD;  Weekdays and Saturdays? 

  MR. FEOLA:  Just weekdays, really. 

  MR. TODD;  Okay.  Is the application in to 

DDOT ow? 

  MR. FEOLA:  Yes. 

  MR. TODD:  Can you provide a copy of that? 

  MR. FEOLA:  Yes. 

  MR. TODD:  Okay.  Thank you. 

  CHAIRPERSON GRIFFIS:  Any other questions? 

  MR. TODD:  No.  That's it. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 If there are no other questions from the Board, then 

let's move on to the government reports.  Let's start 

with Office of Planning, who is here.  Again, Mr. 

Travis, how are you? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 229

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  MR. PARKER:  Very good, thank you.  How 

are you. 

  Once again, I am Travis Parker with the 

Office of Planning.  Good afternoon, members of the 

Board.  As we have heard, this is a previously 

approved special exception that is not proposing any 

changes in the number of students, simply a renovation 

and expansion of the existing campus, and it is in 

that light that we looked at the standards of Section 

206 when we reviewed this application.   

  206.2 talks about objectionable noise, 

traffic, number of students.  We feel that putting the 

majority of the parking underground and not raising 

the number of students clearly will not increase the 

noise or the objectionable characteristics of the site 

to the surrounding neighborhood. 

  As we heard testified to, there will be a 

slight increase in traffic, but it does not appear to 

rise to an objectionable level.   

  The 206.3 discusses dropoff and picking 

up.  We have heard testified that that will actually 

be decreased, and the new situation will not be any 

less safe or convenient than the existing situation.  

Therefore, we felt that this application did meet the 

test of 206. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 230

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  We do recommend approval with the existing 

15 conditions.  One of the discussions was to drop the 

traffic management plan, and I think we have 

discussed, as we have heard from the ANC, that there 

is a new traffic management plan proposed, and we feel 

it is important to have either the new one or the old 

one in place rather than dropping all of the standards 

that were in the old traffic management plan. 

  So we recommend that those 15 conditions 

stay in place, either in the original or in an amended 

form.  And should the Board choose to accept the new 

conditions supported by the ANC and the applicant or 

proposed by the ANC and the applicant, OP would have 

no objection, if those are deemed enforceable and 

acceptable. 

  The only other comment that I had:  OP 

would like to continue to encourage public 

transportation by the students, especially in this 

area close to Metro.   

  We have spoken with the applicant about 

making sure that this extra free parking doesn't 

encourage large numbers of students to start driving 

to the site who aren't driving now, and create a 

traffic problem that isn't currently predicted, and we 

hope that is the case, but should it become the case, 
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we want to make sure that, included in the traffic 

management plan, there is continuation of the Metro 

farecards and the possibility in the future of maybe 

charging for the lot or doing something to encourage 

students to take public transportation, if it becomes 

a problem -- if traffic becomes a problem on the site. 

  I'd be happy to answer any questions that 

you may have. 

  CHAIRPERSON GRIFFIS:  Thanks.  Any 

questions from the Board?  Ms. Miller. 

  VICE CHAIRPERSON MILLER:  Yes.  is OP of 

the opinion that the new underground parking facility 

will mitigate drastically parking repercussions in the 

neighborhood or any parking problems that would have 

existed? 

  MR. PARKER:  We encourage the continuation 

of patrolling the neighborhood, at least as the 

applicant has proposed in the near future.  Should 

that prove to be unnecessary, then we wouldn't see a 

problem in phasing that out.  That wasn't really a 

question, though? 

  VICE CHAIRPERSON MILLER:  Oh, no.  I'm 

just trying to figure out where you are.  Is it 

because you want to wait and see how this new parking 

facility works to see if it is still necessary?  It's 
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not something that can be -- Well, go ahead. 

  MR. PARKER:  Exactly.  Just to encourage, 

at least through the first year or two, the students 

to use the parking rather than parking in the 

surrounding streets, as they have done in the past.  

But you are correct.  The provision of parking -- it 

is more convenient than the street.  We don't foresee 

any problems with children parking in the 

neighborhood. 

  VICE CHAIRPERSON MILLER:  Yes.  Basically, 

it seems to me that the student drivers have gotten 

out of the habit, you would think, of parking in the 

neighborhood in the last few years, because they have 

been parking at these leased facilities instead. 

  MR. PARKER:  Our only concern is the 

provision of all this free parking encouraging more 

students to drive until there are too many students 

driving, until they fill the parking that is being 

provided.  That is not projected to happen, and we 

hope it doesn't, but it is a possibility. 

  VICE CHAIRPERSON MILLER:  But did you 

analyze how many students that would have to be 

driving to school in order to exceed the capacity of 

the parking provided? 

  MR. PARKER:  No.  We have the projections 
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of Mr. George, and we have not heard back from DDOT as 

to whether those are accepted by DDOT. 

  VICE CHAIRPERSON MILLER:  And those 

projections of Mr. George -- did he come up with a 

number by which -- because we are only talking about 

11th and 12th graders and not all of them. 

  MR. PARKER:  About 225.  Yes, and most of 

those, clearly, will not drive.  We don't foresee a 

problem, and that's why we don't foresee a problem 

with phasing out -- with the agreement that the 

applicant has reached with the ANC to phase out the 

neighborhood patrol. 

  VICE CHAIRPERSON MILLER:  Okay, thank you. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board?  Does the applicant have any questions 

of Office of Planning?  Does the ANC have any cross-

examination? 

  MR. FEOLA:  No, sir. 

  CHAIRPERSON GRIFFIS:  Very well.  Thank 

you very much.  Let's move on to the other government 

reports attendant to this.  Mr. Parker, you indicated 

that you didn't have the transportation DDOT report.  

Is that correct? 

  MR. PARKER:  It's true.  We are told that 

there is a DDOT report that's been seeking a signature 
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for the last couple of days, but that hasn't been 

submitted as of today. 

  CHAIRPERSON GRIFFIS:  Mr. Feola, have you 

seen a DDOT report? 

  MR. FEOLA:  No, sir. 

  CHAIRPERSON GRIFFIS:  Okay.  Very well.  

Let's move ahead to the ANC, when you are ready, to 

have the ANC report.   

  MR. TODD:  Again, for the record my name 

is Chapman Todd.  I am the ANC Commissioner for ANC 

Single Member District 3E-03.  My address is 4445 

Harrison Street, N.W. 

  You should have as part of the record that 

was submitted to you both an agreement that was 

negotiated between ANC-3E and Georgetown Day and 

approved and signed at our meeting on June 10th, along 

with the resolution from ANC-3E in support of the 

application as it was submitted, modified, to you on 

June 8th.   

  Our resolution indicates that our support 

of the application is contingent upon the terms of the 

agreement that 3E and Georgetown Day agreed to. 

  What I do want to mention:  The most 

important issues that came up for us -- and as 

Georgetown Day indicated before, they came to a series 
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of meetings.  There was a lot of dialogue back and 

forth between the neighborhood and Georgetown Day.  

  The enrollment issue was perhaps the most 

important one, but given that that had come before BZA 

in 2002 and there was no request for an increase in 

that, there was really no issue there. 

  The parking issue has been an ongoing 

neighborhood concern which has, in large part, been 

resolved, although not totally been resolved, in the 

last two years since your last hearing.   

  While the Georgetown Day officials 

indicated that there really wasn't any parking in the 

neighborhood, there has been a little bit, but it is 

really to the point where it, from our concern, is a 

nonissue.  But there is a sense that the enforcement 

should continue for sometime as this construction goes 

in place, to make sure that it doesn't become the type 

of problem that it was four or five years ago in the 

immediate neighborhood.   

  I wanted to mention in regard to traffic -

- and the Georgetown Day officials did indicate this. 

 One thing that came up in our neighborhood meetings 

was that, in large part, there are not only the spaces 

that Georgetown Day is renting at Hecht's, but 

students are on their own renting spaces at the Whole 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 236

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Foods lot and in other public or private space lots in 

the immediate neighborhood. 

  So while there is a sense from the 

testimony that you have heard that there will be an 

increase of students that drive.  I think that is no 

doubt true.  In large part, they will be opening up 

other spots that are currently taken by Georgetown Day 

students at those other places. 

  So the ricochet effect, if we can describe 

it like that, is there will be additional spots at 

Georgetown Day, and the students park there.  It means 

there's more spots at Rodman's.  There's more spots at 

Circle Park by Whole Foods.   

  So that is one reason why you haven't -- 

you don't see and you haven't heard a  lot of 

neighborhood protest about the issue of t he 

underground garage, because I think, from the sense of 

the neighborhood that we have heard at the ANC, that 

more parking availability for the students is a good 

thing.   

  I, again, encourage you to take a look at 

the agreement that ANC-3E and Georgetown Day signed 

and negotiated in good faith.  In large part, the 

orders that we request in there are ones that both 

incorporate what you did in 2002 and incorporate some 
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things that were in the previous order of 1985. 

  It wasn't the anticipation or the 

understanding of the this ANC, which is actually all 

new since 2002, but it was the understanding of the 

neighborhood that many of the things that were in the 

original agreement in 1985 had continued in 2002; and 

only upon reviewing this did we realize and then took 

back to Georgetown Day there were, in fact, a number 

of elements of the original order that we thought were 

important, and in fact, Georgetown Day thought was 

important, too, which is why this agreement that we 

came to with Georgetown Day was what I felt was a good 

faith negotiation on both sides and, given that it's 

got the support of both the Georgetown Day officials 

on the record here and the ANC, I would encourage you 

to incorporate them by reference in your order. 

  CHAIRPERSON GRIFFIS:  Interesting.  Thank 

you very much.  That's a little bit different than my 

understanding of your opening statement.  We can 

certainly reference your agreement with the Georgetown 

Day School, but it comes to my understanding from what 

you just said that you would conceivably remove the 

support of the ANC if we didn't adopt this into the 

order. 

  MR. TODD:  But that was the intention of 
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the ANC.  I mean, our support -- 

  CHAIRPERSON GRIFFIS:  It was the 

intention?  Is it the intention?  You would remove 

your support, as far as the ANC, if we do not adopt 

your agreement? 

  MR. TODD;  Given that Georgetown Day has 

agreed to it with ANC-3E -- and forgive me.  If this 

is unprecedented or unusual, please tell me, This is 

the first time this ANC or any of the Commissioners on 

this has been before BZA, our approach with this was 

to take what we -- 

  CHAIRPERSON GRIFFIS:  Let me be direct on 

it.  I don't think it is unusual.  This certainly is 

not the first case.  It is not this current Board's, 

in its configuration, to adopt agreements that happen 

between an applicant and the community, and we do not 

do so because of the trouble that it has caused in 

previous orders. 

  That is -- and, clearly, looking at a lot 

of your conditions, there are -- The one direction 

that this Board has taken in crafting conditions is 

making them clear, measurable, and enforceable, and 

within our jurisdiction. 

  Oftentimes, we adopt these agreements that 

deal with very important issues that are outside of 
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our jurisdiction, and once you break that agreement, 

then you put the Zoning Administrator in charge of 

making sure your -- Well, what is a bad example?   

Anyway, I can't think of an example right now -- the 

Zoning Administrator in charge of the student parking 

in the neighborhood. 

  Well, the Zoning Administrator doesn't go 

and enforce parking regulations.  So having parking 

regulations in a BZA order that is supposed to be 

enforceable by BZA is troublesome.   

  So what we need to do is look at it, and  

I was troubled by the fact of what a dogmatic 

statement it is in terms of we will remove our entire 

support of the application. 

  I'll give you an example of one of your 

conditions that I would not support in putting into an 

order, if it was approved, and it is the additional 

conditions agreed by ANC-3E and Georgetown Day School. 

 it is condition number 4. 

  It seems innocuous enough, but it reads:  

"Students will be required to respect the rights of 

school's neighbors, to avoid littering and loitering 

in neighborhood and other objectionable behavior.  

Students who do not follow these rules will be subject 

to disciplinary action at Georgetown Day School." 
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  It makes a lot of sense.  That should 

absolutely happen.  First of all, I don't find any 

measurable level there.  Who is to decide whether 

students are respecting the rights of the neighbors?  

How do we do that?  What is loitering?   

  Littering we can kind of get to, and what 

are the disciplinary actions?  Again, it is a great 

statement, but it is a condition of which it is not 

really enforceable.  It is not really measurable.  It 

may be clear in its intent, but I don't find it 

defined succinctly or directly enough that we might be 

able to actually enforce it. 

  Another one is 6:  "The school will make 

every effort to ensure."  If we condition it in our 

order, if you really want them to make sure that the 

entrance mechanism and garage are not a nuisance for 

the immediate neighbors, you got to give me a 

definable element or level which causes a nuisance, 

and then tell them they can't get there; because two 

years from now, when you think they have created a 

nuisance for the immediate neighbors and the school 

thinks it hasn't, and it comes back to us maybe or it 

goes to the BZA for a decision, how am I supposed to 

measure whether "every effort to ensure" was met? 

  Does that make sense? 
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  MR. TODD;  It certainly does make sense.  

If you have other points in that -- I mean, I can 

address those two in response or if there are other 

ones you would like to point out that you find 

problematic from the additional conditions -- 

  CHAIRPERSON GRIFFIS:  Why should I stop?  

Condition Number 7 -- Well, I'm not so concerned about 

condition Number 7.  Let's go to the traffic 

management program, which I understood -- Your concern 

was 7.  I know someone's concern was 7.  So I am not 

going to address that. 

  You know, the reason why, frankly, I think 

our Board members can rattle these off is because we 

have seen typically this kind of wording and this kind 

of thing in past things.  So I want to get to a place 

very quickly that we are all in agreement so that we 

can figure out what we are doing. 

  11(c):  No student shall drive a vehicle 

to school unless there is an on-site parking space for 

the vehicle.  I have some question about the 

enforceability or the basis for what and why we would 

condition that. 

  "Any student shall be strictly prohibited 

from parking on residential streets surrounding the 

campus."  I understand that that is an excellent point 
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and out to be understood or agreed upon somewhere.  

the enforceability by this Board from precluding or 

prohibiting students, even students that live and have 

Zone 3 parking, that park legally, goes beyond our 

jurisdiction. 

  MR. TODD:  Well, Mr. Chair, if I can 

interrupt.  I mean, that -- 11 is from the 2002 order. 

 We didn't cut that from whole cloth.  That is from 

the 2002 order. 

  CHAIRPERSON GRIFFIS:  I know.  We all make 

mistakes, and that one is ours.  I give you that. 

  MR. TODD:  I respectfully disagree.  I 

don't think that is a mistake.  It is something that 

Georgetown Day acknowledges is important for both them 

and the neighborhood. 

  CHAIRPERSON GRIFFIS:  Well, and the reason 

why the TMP in the 2002 order was adopted straight in 

is because it was offered by the applicant.  I am not 

disputing that fact, but what I want to do is -- 

because you made a statement, you will withdraw your 

support of this, and that may happen, and we will deal 

with it if it does. 

  I just want to be clear on what I disagree 

with in terms of actually writing conditions into any 

order that might be approved.   
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  Look, the other thing that we have to deal 

with quickly is the fact of whether we will re-craft 

an entire order or we just adopt the previous order 

and carry it into this one, and I think we will do 

that.  We are not going to accomplish that today, but 

that is one of the issues that we will need to keep in 

mind. 

  Let me just run through my list in looking 

at these, so that we can -- and go to others that may 

have some.  I go to -- Well, 10, 11, 12, and 13 cause 

me some difficulty.   

  The hydrology study of the field there 

would be performed in advancement of construction.  I 

see the reasoning for that, and that is not so 

terrible, except that it is a one-point issue, and any 

order that we have should have life.  You know, it's 

got to mediate or diminish an element that will not 

tend to create a detrimental impact.  This seems to be 

more tied to construction means and methods, which 11, 

12 and 13 also go to.   

  "During construction Georgetown Day would 

make every effort to ensure approval of temporary 

entrances and exits."  Again, that is going to more of 

a construction management plan.  We look at a 

permanent situation. 
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  I think the Board is well aware that any 

construction is going to be disruptive, and there are 

certain elements.  But in the same frame, there are 

regulations and code requirements that establish what 

is allowable and what isn't.  I mean, the District of 

Columbia has those laid out, and it would be part of 

the construction review by the government. 

  Again, 12 gives me some concern, and 13.  

I think I would not support maintaining it in. 

  Ms. Miller. 

  VICE CHAIRPERSON MILLER:  I just want to 

make a general comment, and the Chairman can correct 

me if I'm wrong.  But basically, we encourage the ANC 

and the community to negotiate and come to agreement 

with applicants, especially schools.   

  What the Chairman is getting at here is 

not that these aren't good provisions for an 

agreement, but that perhaps they are enforceable in 

other forums.  If you have a binding agreement, you 

can enforce that, you know, by arbitration or in 

court.  But our job is to only adopt conditions that 

go to, for instance, adverse impacts that are clearly 

demonstrated in the record and that are enforceable 

and measurable, as the Chair said. 

  So it's not that we are saying that these 
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are not good conditions.  What we are saying is they 

are not within our jurisdiction necessarily to 

incorporate them in our order. 

  MR. TODD:  I understand your point.  The 

guidance we were going off were the two original 

orders that the BZA has had for Georgetown Day.  And 

as I indicated before, these were not cut from whole 

cloth. 

  Now if it is a different direction that 

the group on the BZA is taking for less than a handful 

of exceptions, the things that are in here are things 

that were in 1985 and 2002.  So I understand, if it is 

a different philosophy that your group has, but I 

guess I would ask that you appreciate from the 

neighborhood's perspective, we were taking a look at 

what we thought made sense in negotiating with 

Georgetown Day what was on the previous orders. 

  In fact, there are things that were in the 

1985 order that just aren't practical, and we 

understand, and we left out of that.  So I hear your 

point.  We were working with the information that we 

had.   

  Then the fact is that, when we did a 

resolution on this, the wording -- I guess the 

description from the Chair would be that it is 
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somewhat dogmatic language, but we thought, given what 

we were working with, what we had seen in previous 

orders, that our position, which we voted on, which I 

am not authorized to retract, was reasonable, given 

that Georgetown Day and the ANC agreed to it. 

  So I hear what you are saying.  I have no 

authority to tell you, no, that we will support it, 

even if things get pulled out; because, in fact, our 

resolution was that this was what needed to guide our 

agreement with Georgetown Day, and if that means that 

the order is different and then we have to take a look 

at that -- if the proposed is different, we have to 

take a look at that, I will see what our process for 

doing that is. 

  CHAIRPERSON GRIFFIS:  Okay, good.  I don't 

mean to be harsh at all.  We are maintaining a 

consistent -- I think Ms. Miller said it very 

correctly.  We absolutely encourage total and 100 

percent communication and agreements, and we need to 

be focused very much on what our jurisdiction is. 

  Okay.  Other points, questions?  Very 

well.  Does the applicant have any cross-examination 

of the ANC? 

  MR. FEOLA:  No, sir.   

  VICE CHAIRPERSON MILLER:  I do have a 
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question.  Could you just point out for me in the 

agreement the phased-out part that both you and Mr. 

Feola have referred to? 

  MR. TODD:  Well, the phase-out -- and 

actually, Mr. Branch referred to it.  The letter is 

changed around a bit from your previous order, but 

what the language is -- Based on the Chair's points to 

me before, may not be nearly specific enough, but 

11(g), "The school shall employ security personnel to 

patrol the streets surrounding the campus as long as 

necessary to ensure that this plan is operational and 

effective, and that no students are parking on 

residential streets." 

  I tell you, how that was designed to work 

is what the applicant put forward was eliminating that 

provision in total, and what both of us agreed would 

make sense was to have a component that would allow, 

if during the annual meetings the GDS will be coming 

to the ANC to talk to any issues and talk to the 

enrollment numbers, if that came up, that in fact the 

parties would say, well, we need to again have the 

security guard seeing who is walking in. 

  I understand, if the Chair -- Based on 

what he said before, that's not specific enough, but 

that was the intent of what was in there, what was in 
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the 2002 order and what was in the agreement that we 

signed.   

  VICE CHAIRPERSON MILLER:  I know that you 

are tied to, you know, your report, as far as great 

weight goes.  But who decides when it is no longer 

necessary?  Was that addressed? 

  MR. TODD:  The agreement is between ANC-3E 

and Georgetown Day.  Given that I believe that we are 

all reasonable people, it would be if they come 

forward and we really have no evidence of students 

parking.  But at the ANC meetings, when there are 

students parking in the neighborhood, it is brought to 

the attention of the ANC, and it is brought to the 

attention of Georgetown Day, and they may feel 

differently, but if it's happening, I don't believe 

the neighbors are lying about it. 

  I also think that Georgetown Day has very 

upfront acknowledged when it has happening, and that 

is why the security guards are there.  So when we 

think it is not operational, if there is no feedback 

that you can actually say there are kids walking and 

parking in the neighborhood -- Georgetown Day as part 

of their traffic management plan has the license 

plates -- license plate numbers and the cars of the 

students there. 
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  So if two years from now the garage is 

built, they still have that information, because the 

traffic management plan is in place.  If neighbors 

come to the ANC meeting and say I've got four cars 

that are parking on my block that are kids from 

Maryland or wherever that are walking to GDS, then 

presumably we would go to Peter Branch and say there's 

an issue, can you look into that.  That's what that 

provision is designed to allow to happen. 

  VICE CHAIRPERSON MILLER:  Okay.  I just 

want to follow up just for one more second, because I 

wasn't on the Board then.  But is four cars sufficient 

for there to be a problem?  How many cars made it a 

special problem that this provision was implemented? 

  MR. TODD:  My understanding -- and again, 

it is before I was on the ANC -- is that there was a 

real problem in the area right around -- and I sense 

from your question you are familiar with the geography 

there.  It is a fairly isolated area, meaning that you 

are cut off by River Road.  You have Chesapeake 

Street.  You have no parking on Davenport.  You have 

42nd Street.  You have Ellicort Street. 

  It was an issue.  I can't tell you how 

much it was.  Again, it predates my time, but it was 

an issue with students parking on the streets there, 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 250

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and parking is relatively tight during the day there, 

and as more buildings are redeveloped on that 

corridor, it will continue to be an issue. 

  I mean, now my perspective is it's the 

absolute wrong time to say that we don't need the 

traffic management plan anymore.  I mean, the traffic 

management plan has been necessary, but as there will 

be a greater demand for parking on that corridor, now 

is the time when we will -- They are building the 

garage to make sure that their students have enough 

places to park.  The neighborhood is saying that this 

plan needs to continue to be in place to ensure that 

there is street parking in the adjacent neighborhood. 

  VICE CHAIRPERSON MILLER:  And why is 

parking so tight there?  It's zoned.  Right? 

  MR. TODD:  Along the corridor?  Well, it's 

zoned -- 

  VICE CHAIRPERSON MILLER:  For the 

neighborhood, you said it is particularly tight.  So I 

am interested as far as, you know, what conditions we 

might be addressing.  Why is it so tight there? 

There's other neighborhoods near school. 

  MR. TODD:  It's not that far from the 

Metro, for example.  I mean, it's a walk to a Metro.  

There is a fair amount of commuter parking.  I can 
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tell you, on my street there is commuter parking.   

  The enforcement -- While it's gotten 

better, it's still not enforced and, honestly, if you 

get a $20 ticket or whatever it is now, $25 ticket, 

one day a week because you are parking to walk to the 

Metro, that is probably smart economics. 

  So the enforcement is an issue.  I realize 

that you all don't control what DPW does as far as 

enforcement, but it is a potential commuter's parking 

lot, and it is also -- and realizing that Zone 3 

stickers have a wide boundary by which they are 

issued, but when this has come up before -- and I 

haven't heard Georgetown Day say that they don't agree 

with that.  In fact, I understand that they would 

rather have the students park either on the school or 

in places where it is somewhat of a controlled 

environment. 

  Part of the agreement is that students 

with Ward 3 stickers either park at the lots that 

Georgetown Day has arranged for or on campus.  That is 

an important element of -- There are a number of Ward 

3 students that could potentially drive to school and 

be there. 

  Now is there a difference because a Ward 3 

driver could drive there and park and walk to the 
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Metro?  I think there is, because the original 

agreement -- This is clear to me.  The original 

agreement when the school came in was that the 

students -- The original agreement said the students 

wouldn't drive at all.  It's in there.  They would not 

drive at all. 

  To, I guess, remove the protection for the 

immediate neighborhood is almost to take that entirely 

out of what was originally inviting for so many 

neighbors about Georgetown Day having that R-2 spot. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you.  Other questions?  Very well.  We appreciate your 

being here with us this afternoon.  I think it's an 

excellent presentation, and I think you should be 

applauded.  This is a great example of good 

communication, as you said, respect between, one,the 

community and the school.   

  So I think you can rely an awful lot more 

than perhaps some of the other applications that we 

have seen in the past in terms of the openness to be 

rational with issues and then to deal rationally for 

solutions.   

  Anything else?  Very well.  Thank you 

again.   

  MR. TODD:  Thank you. 
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  CHAIRPERSON GRIFFIS:  I don't have any 

other government reports attendant to this 

application.  Is anyone here to provide testimony as a 

person in 17170, Georgetown Day School, in support? 

Persons to give testimony in opposition?  Neutral, 

just somebody with a good joke?  Okay.  In which case, 

not seeing anybody that wants to present testimony, 

let's move to any closing remarks you might have, Mr. 

Feola. 

  MR. FEOLA:  Thank you, Mr. Chairman.  Not 

to get into the debate that you just had with Mr. 

Todd, but what Mr. Todd said is correct.  I think all 

the terms in the agreement that Georgetown Day and the 

ANC have entered into were either verbatim or slight 

modifications to conditions that have been in this 

Board's previous orders. 

  So we expected and would be comfortable, 

on the part of the applicant, if they were also 

incorporated as part of the order. 

  CHAIRPERSON GRIFFIS:  Do you find that the 

conditions that were crafted by the Board or were they 

actually adopted from the applicant that were the 

conditions that were proffered? 

  MR. FEOLA:  Well, I can't speak to the 

1985 order, because I didn't handle that case.  The 
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conditions that came out of the 2002 order were 

proffered by the applicant, amended by the Board, as 

the Board does. 

  In any event, I just want to assure the 

BZA and the ANC that Georgetown Day fully intends to 

honor the agreement, whether they are part of the 

conditions of the order or not.  Those conditions were 

negotiated with the ANC, many hours, a lot of work, a 

lot of compromise, a lot of give and take on both 

sides, and the school will honor its commitment 

through that agreement. 

  With that, I would just like to take 30 

seconds to remind the Board of the test that you all 

are faced with in approving the special exception for 

a private school.   

  That is that the approval shall not create 

an objectionable condition on neighboring properties 

due to number of students, size of faculty and staff, 

which, of course, we have said is not changing, the 

amount of parking needed, which in fact is increasing 

to accommodate all the school's needs, and traffic, 

which you have heard expert testimony that will not 

create an adverse impact, both from Mr. George and now 

from the Department of Transportation whose memo we  

just saw.   
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  So with that, I would just like to close, 

ask the Board to take this under consideration, and 

when you get an opportunity, the earliest convenience, 

vote in favor.  Thank you. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 Last questions, clarifications?  Do I note that you 

are not in a big hurry then?   

  MR. FEOLA:  No, sir, we are always in a 

big hurry.  Schools, as you know, have windows of 

opportunities to do certain things.  So the sooner the 

order comes out, the sooner we can take it to the next 

level and get ready for the next non-school part of 

the period to start construction. 

  CHAIRPERSON GRIFFIS:  Okay.  We may all be 

getting tired.  We would set this for decision making 

for the first meeting in July.   

  I don't see any requirement to keep the 

record open at this time for any additional filings.  

So after today then, the record would be closed, and 

no other information would be accepted into it. 

  I think what -- Well, there it is.  I 

think we have enough in here.  Any questions, 

clarifications, procedure from the participants?  ANC, 

applicant? 

  MR. FEOLA;  Nothing further. 
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  CHAIRPERSON GRIFFIS:  Very well.  We are 

set on -- It's the 6th of July, did I say?  That's 

2004.  Okay, and we will set it for the morning.  We 

do have a numerous amount of decisions on that 

morning.  So I'm not sure where it will be in the 

chronology, but that's where it will be. 

  Very well.  The Board is going to take a 

very brief break, let this applicant move, and then we 

are going to call our next case for the day.  If they 

are here, they can begin setting up and preparing.  

Yes, Mr. Feola? 

  MR. FEOLA:  At Georgetown Day School, we 

are allowed to submit a proposed order? 

  CHAIRPERSON GRIFFIS:  Allowed?  Now that 

is an interesting use. 

  MR. FEOLA:  Permitted? 

  CHAIRPERSON GRIFFIS:  Yes.  I don't have 

any difficulty with doing it. 

  MR. FEOLA:  And I assume it would be a 

summary order, sir, with no opposition, with just 

conditions? 

  CHAIRPERSON GRIFFIS:  It's a struggle at 

five in the afternoon, isn't it?  I would suggest that 

it be a summary order and with the proposed 

conditions.  I am going to have -- It is going to have 
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to be done quickly, because what I want it to go to is 

the ANC and then allow the ANC -- we will keep the 

record open for the conditions as captured in a 

proposed order by the applicant -- to have brief 

comments on those conditions, so that it will go on to 

the Board.  

  That's all got to be done by three o'clock 

on the following Wednesday.  Doable? 

  MR. FEOLA:  From the applicant side.  I 

don't know if I can speak -- 

  MR. TODD:  Three o'clock next Wednesday? 

  CHAIRPERSON GRIFFIS:  That's correct. 

  MR. TODD:  From the ANC's perspective, no. 

   CHAIRPERSON GRIFFIS:  I've seen the 

problem over and over. 

  MR. TODD:  Can you push it back to the 

next week? 

  CHAIRPERSON GRIFFIS:  Yes.  I don't see 

any difficulty.  We will set it for August.  We are 

going to set it for the first Tuesday in August, which 

should be our last meeting of this -- whatever.  What 

is the exact date on that? 

  MS. BAILEY:  August 3rd. 

  CHAIRPERSON GRIFFIS:  August 3rd.  

Excellent.  In which case, obviously, as soon as 
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possible for the proposed order to go to the ANC.  We 

would expect the proposed order to be submitted and 

any sort of responses from the ANC -- Ms. Bailey, two 

weeks prior to the 3rd of August? 

  MS. BAILEY:  Yes, Mr. Chairman.  Let's see 

what that date would be.  July 20th. 

  CHAIRPERSON GRIFFIS:  July 20th?  Is that 

correct? 

  MS. BAILEY:  July 19th, July 19th or 20th. 

  CHAIRPERSON GRIFFIS:  Let's push it to the 

28th to allow enough time for a meeting, depending on 

schedule, and now we are going into the summertime 

where people's schedules are difficult.  So the 28th 

we will have any sort of comments on the proposed 

order.   

  Actually, I mean, the record is fully open 

for you to submit a proposed order.  I am assuming the 

ANC isn't going to write a proposed order, but maybe 

that's a wrong assumption.  So the record is open for 

the applicant's proposed order, ANC's proposed order 

and/or the ANC's comments to the applicant's proposed 

order.  I can't repeat that.  So I hope you don't need 

me to.  Okay. 

  MR. TODD:  Can I ask as a point of 

clarification -- 
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  CHAIRPERSON GRIFFIS:  If you come to a 

microphone and get on the record. 

  MR. TODD:  So I understand the process 

fully, the proposed order that would come from the 

applicant would have conditions.  Is that correct?  

Okay.  Then when you are asking for a proposed order 

from the ANC which, given the logistics of the ANC, a 

proposed order, in fact, you really have our proposed 

order.  But I now know that some of those elements 

aren't acceptable to you. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. TODD:  So how, just as a procedural 

issue -- 

  CHAIRPERSON GRIFFIS:  Good point of 

clarification.  I understand you are a new ANC member, 

and I think this is probably your first time before 

the BZA.  It is well worth going at some point, or 

this afternoon, next door and looking at two orders. 

  What we are proposing to do is a summary 

order.  So take a look at a summary order, and a full 

order.  Look at what a full order is.  Oftentimes, 

especially on a full order, we allow the applicant and 

parties and participants to submit draft findings of 

facts, conclusions of law, and proposed orders, which 

all kind of fit in together. 
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  So to be clear, I am allowing you to do 

two things, and it is up to you.  Either you can 

comment on the conditions that are submitted by the 

applicant, meaning have them write it all up, give it 

to you, and you make comments on it and send them to 

us so that we have everything, your opinion, their 

opinion, when we start to make our decision, because  

that is what we have to factor in; or you can write 

them yourself or you can find that theirs isn't clear 

enough or you don't want to find an agreement.  So you 

have to write them independently. 

  I am giving you more latitude than the 

applicant.  Is that clear? 

  MR. TODD:  It's somewhat clear, but how 

can the ANC either choose to support or oppose, giving 

that we are giving you proposed conditions which 

presumably we would have to vote on the proposed 

conditions?  We are not going to find out what your 

order is until after the fact. 

  CHAIRPERSON GRIFFIS:  That's true. 

  MR. TODD:  So if our support is for a list 

of conditions, then presumably, given the dialogue 

that we have had before, we would be in total 

agreement with what GDS would submit to you.  But 

there is no assurance that the things that are 
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important to us and important to them would be in your 

order, and we could wind up supporting a project that 

has conditions that actually make it something that we 

don't think would be in the best interest of the 

neighborhood, and that's what happened. 

  CHAIRPERSON GRIFFIS:  And now you've got a 

handle on our process. 

  MR. TODD:  Okay.  Well, and I appreciate 

your point about taking a look at a previous order, 

but as I indicated before, we -- 

  CHAIRPERSON GRIFFIS:  Sir, I don't want -- 

not this previous order.  I'm just talking about a 

typical type of order to familiarize yourself with 

what this Board issues in terms of orders.  Maybe that 

was the bigger issue I should have gotten into. 

  MR. TODD:  Okay.   

  CHAIRPERSON GRIFFIS:  That probably 

confused you.  Anyway, any other procedural questions 

that you have, the Office of Zoning staff is well 

versed in all of this, and knows it very well.  You 

can, obviously, call in and ask any questions, and I 

think I would rely on the great communications you 

have with the applicant and their representative to 

answer any sort of questions with that.  Yes? 

  VICE CHAIRPERSON MILLER:  I'm sorry.  I 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 262

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

didn't hear whether or not -- I think you have the 

applicant filing a proposed order and the ANC 

responding to it, and it just seems like in this case, 

the ANC and the applicant have worked very closely 

together.   

  So I'm just wondering if they will have an 

opportunity in the schedule to try to craft conditions 

in response to maybe what you heard us say about our 

jurisdiction. 

  MR. TODD:  I understand, and that's what I 

would expect that you are going to get, is a document 

from the applicant that is fully endorsed by the ANC. 

 That's what I expect is going to be submitted.  But 

that is also, I think, what was previously submitted 

and is too vague. 

  VICE CHAIRPERSON MILLER:  What I might 

suggest is that the applicant be, you know, required 

to submit this proposed order to the ANC, you know, 

two weeks ahead of time, and then both of them can 

come back a week before our decision making, because 

they might agree. 

  CHAIRPERSON GRIFFIS:  I'm not going to 

manage their schedule.  Look, I mean, I think the 

ANC's position is clear.  Our position is clear or 

somewhat clear, and the applicant is open to it.  We 
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are going to figure it out.  I think we know what we 

need from the Board. 

  It is required two weeks period for our 

decision making.  I think we have the assurance from 

the applicant that they will meet and make sure that 

it happens in a timely manner.  The ANC may be able to 

make an official motion whether they support or don't 

support it.  That will be enough for the Board.   

  Okay, anything else?  Ms. Bailey? 

  MS. BAILEY:  May I just repeat very 

quickly, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  That would be 

tremendous. 

  MS. BAILEY:  The Board is scheduled to 

make a decision at a public meeting on August 3rd, and 

on July 28th the ANC and the applicant are to provide 

proposed conditions and/or comments to the Board.  In 

a nutshell, is that it, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  That is absolutely 

it.  Everyone is clear?  Okay, good.  

Very well.  We are going to take a ten-minute recess. 

We are going to let this applicant move out, the next 

one come in, and we'll go from there. 

(Whereupon, the foregoing matter went off the record 

at 5:30 p.m. and went back on the record at 6:00 p.m.) 
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 E-V-E-N-I-N-G  S-E-S-S-I-O-N 

 (6:00 p.m.) 

  CHAIRPERSON GRIFFIS:  Very well, let's 

resume.  Ms. Bailey, if you wouldn't mind, call our 

next case in the afternoon. 

  MS. BAILEY:  And that is Application 

Number 17149 of Sidwell Friends School, pursuant to 11 

DCMR 3104.1, for a special exception allowing 

additions and enhancements to an existing private 

school, and to increase enrollment from 780 to 825 

students, under Section 206.  The property is located 

in the R-1-B and C-2-A District at premises 3825 

Wisconsin Avenue, N.W., Square 1825, Lot 816. 

  Is there anyone here who was not sworn in 

previously who will be giving testimony today, anyone 

that needs to be sworn in?   

  CHAIRPERSON GRIFFIS:  Would you just stand 

then, if you haven't been sworn in previously, and 

give your attention to Ms. Bailey.  She is going 

administer the oath. 

  (Whereupon, witnesses were sworn.) 

  CHAIRPERSON GRIFFIS:  Very well.  One 

preliminary issue for the Board at this time.  We have 

a request for party status, application for party 

status.  Is the applicant aware of that? 
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  MR. FEOLA:  No, sir. 

  CHAIRPERSON GRIFFIS:  We had one.  It is 

Exhibit Number 43 from a Thomas Hertz.  Is Mr. Hertz 

here?  Mr. Feola, you have not seen this? 

  MR. FEOLA:  No, sir. 

  CHAIRPERSON GRIFFIS:  Can we get a copy of 

that to the applicant.  Are the parties aware of 

additional requests for party status?  Yes?  Okay.  Do 

you have an extra copy?  I'm going to give him this.  

After five o'clock, we dispense with formalities. 

  Mr. Hertz, you are aware that it is not 

timely filed?  There you are. 

  MR. HERTZ:  I apologize for that. 

  CHAIRPERSON GRIFFIS:  Why don't you just 

come up and get a microphone really quickly.   

  MR. HERTZ:  I would like to speak for 

Hurst Elementary School.  We did not get our 

application in on time, as you see.  I filed it last 

week when I came to the meeting.  I hope that can be 

waived.  I would like to argue that we deserve party 

representation. 

  CHAIRPERSON GRIFFIS:  You are representing 

Hurst Elementary School? 

  MR. HERTZ:  Yes.  I have a son who goes 

there.  I am also the Chair of the LSRT, and I've 
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taken the lead on working with Mr. Saxenian and also 

with Nancy MacWood on the construction management plan 

negotiations that we have been working on since April. 

 So I have been involved, and I am now Chair of the 

LSRT.  I -- 

  CHAIRPERSON GRIFFIS:  Well, two immediate 

questions rise to my mind.  First, do you have any 

sort of authorization from Hurst Elementary that you 

are representing the school? 

  MR. HERTZ:  I don't have that in writing. 

 I could easily produce it.  I thought to get it for 

today's meeting, but didn't bring it. 

  CHAIRPERSON GRIFFIS:  Okay.  Secondly, you 

have indicated that you are working with the other 

parties in the case.  How are you uniquely or 

distinctly affected outside of what they are 

representing? 

  MR. HERTZ:  Well, I think there's a couple 

of ways.  The interests of the school are not entirely 

coincident with the interests of the ANC.  I can give 

you one example.  I'm not sure this is a point that we 

want to make a great deal of, but it is a clear 

example. 

  The residents are concerned with 

minimizing weekend construction, and we at the school 
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would be happy if that were maximized, since that is 

when our kids aren't there.  So there are differences 

of interest between the school and the residents. 

  Moreover, you know, there's 160 elementary 

school students right across the street from a 

construction site, and I just feel like it would be 

remiss if the school was not represented as an 

institutional player, just as the Washington Homes 

should be and other people as well. 

  So ideally our principal would be down 

here.  She was not able to.  I volunteered to take the 

lead on this instead.  DCPS, as you know, is not -- 

has not spoken at all on this matter, which I think -- 

  CHAIRPERSON GRIFFIS:  Well, that's the 

next big question.  Why?  But, Mr. Feola, comment? 

  MR. FEOLA:  Well, I think on behalf of the 

applicant, we would oppose Mr. Hertz's application on 

party status.  We recognize that Hurst School is 

across the street, but it is a D.C. Public School.  

There are officials that are in charge of Hurst 

Elementary School, and I recognize he is a parent and 

he has some interest in what happens across the street 

from Hurst, but I don't think that rises to the level 

of party status. 

  Additionally, I didn't know who Mr. Hertz 
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was, but he was physically in this room a week from 

today -- a week ago today, and to file this thing now 

when he clearly had notice of the hearing for June 

15th, I think, is not reasonable to ask the applicant 

to -- Now he can come in and say his piece and say it 

through the ANC or through the other parties, and we 

certainly would respect that.  But I don't see, based 

on the zoning regulations, that he has shown any 

extraordinary or special interest in this property 

beyond the public at large, and certainly not the 

other 100-some kids that go to Hurst. 

  CHAIRPERSON GRIFFIS:  Okay.  Does 3C have 

an opinion? 

  MS. MacWOOD:  We would have no objection. 

  CHAIRPERSON GRIFFIS:  That's all right.  

3C has no objection? 

  MS. MacWOOD:  Yes. 

  CHAIRPERSON GRIFFIS:  3F, Ms. Perry? 

  MS. PERRY;  I haven't seen it, but we 

would have no objection. 

  CHAIRPERSON GRIFFIS:  Having not seen it, 

you have no objection?  I understand. 

  MR. HERTZ:  Could I make one more comment? 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MR. HERTZ:  Could I make one more comment, 
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please? 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. HERTZ:  I would like to apologize for 

the late application.  That is my own ignorance of the 

process. I was here last week, and I filed it last 

week.  I suppose I could have alerted the parties to 

my intention to file it.  I did tell some people, but 

did not tell their lawyer. 

  I am the duly elected Chairperson of the 

LSRT, which is an officially DCPS sanctioned governing 

body for the school.  I am supposed to advise the 

principal along with parents and staff.  So I am not 

just one parent among 100.  I am, you know, a 

representative of the school elected by parents to be 

on the LSRT and Chair of it as well. 

  I think Mr. Saxenian could also testify 

that I have been the most involved person at Hurst.  I 

have been working with them on this since April.   

 Finally, I'd like to say that I don't speak in 

opposition to the plan.  I speak in -- 

  CHAIRPERSON GRIFFIS:  Well, that's the 

next question.  You checked both being a proponent and 

an opponent. 

  MR. HERTZ:  Well, that's precisely right, 

because I have no problem with the plan going forward, 
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but I would like to fine tune the construction 

management agreement.   

  My comments -- My testimony will entirely 

be relating to the details of construction management 

and supporting the initial work that's been done by 

ANC-3C.  They have come up with a great construction 

management plan.  I would like to see a few more 

things in there, and just wanted to make sure that I 

had a good forum to do that from. 

  CHAIRPERSON GRIFFIS:  Very well.  I think 

your issues are terribly important.  However, I will 

have detailed comment on construction management plan, 

how it plays into an application before us in any 

order that might be issued. 

  Board members, I don't see this rising to 

the level of party status or meeting the requirements 

for granting a party status, but I think we will look 

very favorably on giving Mr. Hertz the opportunity, as 

we cannot prohibit or preclude -- but giving him the 

opportunity to provide testimony as a person, based 

specifically on the issues that are of import to him 

personally as a parent of a child of Hurst Elementary 

and as his role in the LSRT for Hurst. 

  Is there any other comments from the 

Board? 
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  MEMBER MANN:  Mr. Chairman, could I just 

ask a question.  I don't know what an LSRT is. 

  MR. HERTZ:  It is left over from when 

restructuring was the order of the day, but it's 

called the Local School Restructuring Team, and the 

principal thing that we do is, when the budgets come 

out, the principal is required to meet with us and go 

over school budgets and talk about staffing and 

facilities issues. 

  It is basically sort of the more 

administrative and less academic issues compared to, 

say, the PTA, but it is built into the school's 

management structure as an advisory to the principal. 

  MEMBER MANN:  Just at this school or all 

D.C. Public Schools? 

  MR. HERTZ:  Every school in DCPS has one. 

  MEMBER MANN:  I see.   

  MEMBER ETHERLY:  Mr. Chair, I would 

support your suggestion.  My concern would be moving 

forward with the grant of a party status request in 

the absence of perhaps a fuller written recitation of 

the authorization piece.   But I would agree with you 

that I think some latitude can be offered to Mr. Hertz 

as we move into testimony from the public in support 

of the program to speak to some specific concerns on 
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the construction management piece and, was indicated 

to an extent by Ms. Perry, perhaps as you talk further 

with the two ANCs or your relevant ANC that is a party 

here,there might be an opportunity to help influence 

some of the discussion that will take place around the 

construction management plan. 

  So I would be inclined to treat it that 

way, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Good.  Any other 

opinions or objections from the Board? 

  COMMISSIONER HOOD;  I agree. 

  CHAIRPERSON GRIFFIS:  Very well.  Then I 

would move we deny the party status application from 

Mr. Hertz, and ask for a second. 

  MEMBER ETHERLY:  Second, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  All those in favor 

of the motion, signify by saying Aye.  Opposed?  Okay. 

  MR. HERTZ:  Thank you.   

  CHAIRPERSON GRIFFIS:  Okay, let's move 

ahead.  Yes, we are ready. 

  MR. FEOLA:  Thank you, Mr. Chairman.  For 

the record, my name is Phil Feola.  With me is Jeff 

Lutz of Shaw Pittman.  We are here on behalf of the 

Sidwell Friends School, which is applying for actually 

two special exceptions, the larger and more important 
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of which is the expansion of a private school in the 

C-2-B/R-1-B zone district at 3825 Wisconsin Avenue. 

  Sidwell Friends School has been located on 

this 15-acre campus for almost seven decades now.  The 

campus is bounded by Wisconsin Avenue on the west, 

Quebec Street on the south, 37th Street on the east, 

and the common property line with the Washington Home 

on the north. 

  The results of -- The application before 

you is what I'd say is not your typical Section 206 

private school application.  The application itself, 

the action that we are going to actually take today, 

is really the product of about two years of study by 

the school to look at its long range future needs. 

  It was started, quite frankly, because the 

school recognized the dire situation it had with its 

current middle school, which is a 1950s building that 

needed to be updated.  But instead of doing what I 

would say typically would happen in most of these 

cases, the school didn't just go and plan a new middle 

school.   

  It decided to look at its long range 

implications, what it needed to do in the next 15 or 

20 years, and see how that fit in with the surrounding 

community.   
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  So what you have before you today is a 

blueprint, if you will, master plan for the next 15 or 

20 years of the school, which is one of the reasons we 

have asked for phasing and some other things that we 

will get into in more detail. 

  Partly, this long range look enabled the 

school to start a constructive dialogue with the 

community.  In that dialogue the school has been able 

to come to resolution of not only accommodating its 

own needs, but to incorporate in the plan, in the 

buildings, solutions to problems that are existing 

that came to its attention in this dialogue. 

  So at the end of the day, we think what 

you have before you is a classic win/win situation.  

The school, hopefully, will be able to get the 

facilities it needs to move into the next two decades, 

and the neighborhood would get a whole lot of 

benefits, including less traffic through the 

neighboring streets, less student parking in the 

neighborhood, less impervious surface than currently 

exists on the site, more and better green space and 

landscaping, an improved storm water system, and on a 

bigger scale, as you will hear, an environmentally 

sensitive design that actually works. 

  When we started this process and our 
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original application, we asked for an enrollment cap 

increase to 825 students, as Ms. Bailey has said.  

During the dialogue with the community, it became 

apparent that one of the prime concerns of the 

community, and you will hear about this from them, I'm 

sure, was student parking in the neighborhood. 

  So the school did what it could to come to 

grips with addressing that in a physical way, and 

proposes now in an amended application to include a 

second level of parking structure to accommodate the 

student parking. 

  As part of that, as an insurance that it 

could afford this almost $9 million parking structure 

below an athletic field, it has asked to amend its 

application to increase the enrollment cap to 850, and 

that is the application that is currently before you. 

  We hope to show you this afternoon -- it 

may be carried over to next week -- that approval of 

this application will not create, even at 850 

students, any adverse impact on the neighboring 

properties due to noise, number of students, traffic 

and the like, and that with the additional parking 

that is going to be provided on the site, ample 

parking will be provided and, in fact, if this plan is 

approved, even with the enrollment increase, there 
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will be improved conditions in the surrounding 

neighborhood as it affects the school's location here. 

  So with that, we can move right into the 

substance of our case.  I would like to recognize the 

Head of School, Bruce Stewart, who is here in the 

audience, and a couple of Board of Trustee members who 

are also here, but we are not going to let them speak 

today either. 

  With that, I'd like to introduce the Clerk 

of the Board of Trustees, which is the equivalent of 

the Chair, I'm told, of the Sidwell Friends School, 

Mr. Lane Heard. 

WHEREUPON, 

 LANE HEARD 

was called as a witness by counsel for the applicant 

and, having previously been duly sworn, testified as 

follows: 

  MR. FEOLA:  Mr. Heard, would you kindly 

state your name and address for the record, please? 

  MR. HEARD:  Lane Heard, 3700 Massachusetts 

Avenue, N.W., in Washington. 

  CHAIRPERSON GRIFFIS:  Good.  I would just 

have you turn your microphone on. 

  MR. HEARD:  In view of the hour, I am 

going to try to be very brief, but just to touch on 
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really four points that were very important to the 

Board of Trustees as we embarked on this process.  

  The first is that we wanted to earn the 

support of the neighborhood for this project and, 

really, we have had the support of the neighborhood on 

every construction project that the school has 

undertaken in recent years, and we wanted to earn that 

support again. 

  We wanted to build facilities that were 

adequate to the academic program of this school, and 

we had a lot of catching up to do, we learned after 

our master plan.   

  We wanted to have a process, beginning 

with the master plan, that was subjected to very 

rigorous outside scrutiny and was not just the product 

of the thinking of our own community. 

  Last of all, we wanted to walk the talk in 

terms of our Quaker testimony, and that was to build a 

project that was a model of environmental sustainable 

design. 

  So just to expand very briefly on those 

four points:  In terms of neighborhood support, this 

school started, as many of you may know, as an urban 

school in the heart of the city.  It was at 18th and 

Eye Street downtown in 1883 when Thomas Sidwell 
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founded the school and, although he moved out to 

Wisconsin Avenue with the thought that he was getting 

to the country, we are back in the heart of the city, 

and we wouldn't be anyplace else. 

  We are on a major commercial thoroughfare. 

 We are surrounded by a rich mix of commercial, 

institutional and residential properties, and we think 

we have a special responsibility to deal with our 

neighbors. 

  As you will hear more, we have taken a 

major step to try to deal and address the principal 

concern that we heard from the community, which was 

about parking and traffic.   

  So of the five distinct projects that are 

part of this proposal, the second most expensive by a 

significant measure is a project that has no academic 

or educational use whatsoever, but it is a garage and 

parking structure that will deal with parking and 

traffic and traffic management flow issues.  And we 

think it is a significant and important step to have 

taken, and believe that that, in addition to some 

other measures, deserves the support of the community, 

  I know that you have received a letter 

from Mr. John Graham who was before you representing 

the community when the community opposed the 
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Washington Homes parking proposal, and Mr. Graham says 

in his letter to you that "we believe this school has 

gone above and beyond in its dealings with us."  

  Mr. Graham, who is at the corner of Tilden 

and 37th, is the neighbor principally affected by the 

major structure, which is the middle school.  So we 

are delighted to have that support, and we think we 

have gone a long way. 

  The second thing is just to put emphasis 

on how important these projects are to us.  We did a 

master plan, as Phil said.  We went really to the 

architecture school and asked for the best master 

planners in the country for an independent school, and 

when they came in to look at Sidwell, whether they 

measured athletics, arts, special classroom space or 

normal academic space, by every objective measure we 

came up short.   

  In terms of square footage, the simplest 

measure, we came up measuring short against public 

schools, against private schools, even against Quaker 

schools.  The only measure which we met up with 

successfully was downtown schools in Manhattan. 

  So we found that we needed to make major 

efforts to catch up, and the five projects that you 

see in arts, athletics, the middle school, a Quaker 
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meetinghouse, are very significant to our educational 

program. 

  The third aspect of this is we wanted to 

subject this process to rigorous outside scrutiny.  So 

beginning this design development, we went to Amy 

Weinstein, who many of you know as being on the 

Historic Preservation Review Board.  We asked her to 

be an architectural consultant to the Board in 

selecting the architects, selecting the landscape 

architects. 

  She has guided us through this process 

and, when the schematic design was finished, we had a 

full day peer review which she organized to bring in 

Amy herself, Anne Lewis, Alan Plattus from the 

architecture school, and Jim Urban as a landscape 

architect, to take this entire set of plans and 

scrutinize them.  So what you see today is the product 

of that outside review. 

  Last of all, we thought it very important 

-- and this is an evolution for the Board -- not 

simply to build brick and mortar that satisfied our 

academic needs, but to build a project that was really 

a model of environmental sustainable design.  We think 

that is an important ethical issue for us, and you 

will hear more about that. 
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  The last piece I want to address as clerk 

of the Board is we found when we consulted counsel at 

the beginning of this process that we had exceeded our 

cap for students.  As you know, from our permit, we 

have two caps, one for faculty and staff and one for 

students. 

  We were over our student cap by 

approximately 20 students.  We were under our cap for 

faculty and staff by about 21.  So the total number of 

bodies on campus was about what it was supposed to be, 

but it was too many students by about three percent. 

  We have taken steps to mitigate that in 

two ways, one by moving additional faculty and staff 

off, so that the total number of bodies was what it 

was supposed to be, and by coming to you with a series 

of proposals that we believe will deal with the 

traffic and management issues in a significant way. 

  So with that, I am going to turn this back 

to Phil, and we appreciate your time. 

  CHAIRPERSON GRIFFIS:  Thank you.   

  MR. FEOLA:  Mr. Chairman, our next witness 

is our architect, Steve Kieran of Kieran Timberlake 

Associates, and he will walk us through the master 

plan. 

WHEREUPON, 
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 STEPHEN KIERAN 

was called as a witness by counsel for the applicant 

and, having previously been duly sworn, testified as 

follows: 

  MR. KIERAN:  For the record, my name is 

Stephen Kieran.  I am a partner, Kieran Timberlake 

Associates.  I reside at 402 Moylan Avenue in Moylan, 

Pennsylvania.  Thank you very much. 

  The context for this project, as most of 

you know in the room, is:  The site is bounded to the 

west here by Wisconsin Avenue.  The district 

immediately around the school is largely a collection 

of institutional, commercial and large scale 

residential neighbors, McLean Gardens, Fannie Mae, the 

4000 Wisconsin office building, the Washington Home, 

the Phoebe Hurst School, and the Hurst Recreation 

Center, and a small office structure at the corner of 

Quebec Street and Wisconsin Avenue.  There are 

residential neighborhoods here to the south and again 

to the northeast. 

  The existing vehicular circulation has an 

entry and exit off of Wisconsin Avenue that leads up 

to the front of the Zartman House, the historic 

structure at the heart of the campus.   

  There is a second entrance and exit that 
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enters to the south of the Johnson Building, which is 

not owned by Sidwell Friends School, and loops around 

the back of that building and out just to the north of 

that structure,  between it and the Post Office, with 

most of the school's surface parking located to the 

north side, some additional parking off of the Zartman 

Circle. 

  The existing buildings and fields:  Of 

course, the Zartman House is at the corner of the 

campus here.  Moving to the north, the Cogard Arts 

Center, the Upper School, and then moving back, the 

two existing gyms, the Kenworthy gym and the Weiman 

gym, and to the rear of the campus fronting on 37th 

Street the Zavitts Middle School. 

  The playing fields are located here to the 

south largely, with one field on Wisconsin Avenue in 

front of the Upper School.  Tennis courts are 

sprinkled along Wisconsin Avenue, here and here, and 

to the side of the Middle School. 

  The proposed structures include a 

reconstruction of the field, more or less at the 

existing elevation, with parking below that field.  

That field, again, exists pretty much at grade at this 

corner of Wisconsin Avenue here, and we are excavating 

below it to create this new parking structure. 
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  It contains 307 covered spaces.  There is 

at the lower or northern end of it approximately 6,300 

square feet of building and grounds facilities.  Two 

tennis courts are relocated here to the north, and 

they replace three tennis courts located here now.  So 

we are adding two, taking away three, largely to allow 

access to the new below grade parking structure and to 

provide enhanced views to the Zartman House and 

enhance the view corridor to the Zartman House. 

  The field is depicted here.  You can see 

the property line along Wisconsin Avenue which loops 

around the Johnson Building, which again is not owned 

by Sidwell Friends School. 

  The proposed entry -- and this is a one-

way circulation loop -- will be relocated to a light 

at Rodman Street.  As most of you know, now the entry 

here is not at a light nor is the existing entry in 

front of Zartman at a light.  So the entry will be at 

a traffic light, a lighted intersection. 

  The access road goes down here low enough 

to provide bus clearance underneath the field above.  

It is 22 feet lot wide, ample for cars to develop a 

dropoff along here and other cars to pass by, with an 

exit, again, at an existing light at this point. 

  The 6300 square feet of building and 
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grounds space is underneath the field at this 

location.   

  CHAIRPERSON GRIFFIS:  The buses are what? 

 Just dropping off and then exiting? 

  MR. KIERAN:  Yes. 

  CHAIRPERSON GRIFFIS:  They are not 

accessing parking off of that area? 

  MR. KIERAN:  No.  There is additional 

parking for mini-buses here, and after school, if 

visiting athletic teams are coming to the campus, they 

may well at that point in time be able to leave their 

buses there. 

  COMMISSIONER HILDEBRAND::  Is the alley or 

street beside the Johnson Building -- Is that a public 

street? 

  MR. KIERAN:  It is a private drive with 

easements for the Post Office, the Johnson Building, 

and Sidwell Friends.   

  MR. FEOLA:  Excuse me.  It is actually on 

the Post Office property, I believe. 

  MR. KIERAN:  The second project is the 

proposed Middle School.  You can see it located here, 

and I am going to be building these sequentially.  

This is the parking deck.  The Middle School is here. 

the existing 33,000 square foot structure shown here 
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in gray. 

  The school, after considering a variety of 

options, has decided to retain that structure and add 

to it and renovate the existing structure.  The 

addition itself, like the existing school, is three 

stories.  It is within the zoning envelope of 40 feet, 

and it approximates 35,000 square feet. 

  It is built around a new courtyard here.  

That courtyard is a model of sustainable design.  It 

has a constructed wetland in it for processing of 

environmental waste developed by the building, as well 

as play space of various sorts of middle school 

children, including soft play space, some play 

equipment, and hard play space.  But all of the play 

space for the children will be within that internal 

courtyard, the Middle School courtyard. 

  From 37th Street, this is the view of the 

existing building.  I think it is fair to say that it 

has had a number of campaigns of construction already, 

the most unfortunate of which is the mansard roof, 

third floor, that was added sometime ago. 

  The intention of the design is to unify 

the whole building.  While we keep this structure, we 

would reclad the third floor of the building in a way 

that would unify it with the new structure. 
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  We have made a number of modifications to 

the plans in conversations with the neighborhood, 

including pulling back the north edge of the addition 

to accommodate more garden space along that edge, 

retention of all the mature trees that exist on the 

site that are possible, extensive new plantings on 

this side, and the school recently reached an 

agreement with Washington Home to actually extend 

these new plantings at the school's expense onto 

Washington Home property here. 

  The detailed plans of the Middle School 

again show a three-story addition here against the 

existing structure.  You can see the property lines in 

blue, and the required side yard setback and rear yard 

setback in red here. 

  The required setbacks are shown here, and 

the actual proposed setbacks, which are well beyond 

those that are required, are shown here at the blue 

line.  So the rear yard setback is significantly 

behind the requirement, as is the side yard setback, 

again negotiating conversations with the neighbors. 

  Furthermore, there was some concern about 

the three-story height of the building, and that has 

generated a one-story canopy that you can see here in 

beige that wraps the building on the 37th Street side 
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to scale down the apparent mass of this three-story 

structure with this one-story porch-like addition, 

again a development in conversation with the 

neighbors. 

  You can see the new structure here, and 

this is an elevation across the northern edge of the 

site, as though we were cutting through the Washington 

Home -- the edge of the property against the 

Washington Home. 

  You can see the new structure shown here, 

again well below the heights of all the existing 

structures to the west of it.  The zoning envelope of 

40 feet is met here.  The only exception we are 

requesting consideration for is on the west or the 

school side of the site.  

  We would like permission to bring a stair 

tower up to the roof of the structure that allows us 

access to a green roof, vegetated roof that has solar 

arrays on it, photovoltaic solar arrays, as well as a 

green roof that require occasional maintenance.   

  So that is not set back from the edge, and 

that is something that we are bringing to your 

attention and consideration.  But again, the whole 

structure is well below the levels of all the existing 

buildings along that side. 
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  MR. FEOLA:  Mr. Chairman, the stair tower 

that Mr. Kieran is referring to is the second special 

exception we are asking for, for relief from the 

penthouse requirements that it be set back one to one 

from each space of the property line. 

  CHAIRPERSON GRIFFIS:  Okay. 

  COMMISSIONER HILDEBRAND::  Could you say 

again what establishes your finished grade that starts 

the zoning envelope?  Is that the middle elevation of 

the building? 

  MR. KIERAN:  It is the middle elevation of 

the front of the building, and it extends to the 

ceiling.   

  COMMISSIONER HILDEBRAND::  And that is the 

middle, now that the building has been extended?  You 

have actually moved that line further north -- 

  MR. KIERAN:  That's correct. 

  COMMISSIONER HILDEBRAND::  -- so that it 

is it is the center of the new length of the building? 

  MR. KIERAN:  That is correct.   

  COMMISSIONER HILDEBRAND::  Not the old 

center? 

  MR. KIERAN:  That's correct. 

  CHAIRPERSON GRIFFIS:  And it's graded, you 

have established, at 365.  Is that the measuring point 
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for the other structures or is that specifically -- 

  MR. KIERAN:  It is the same as the 

existing structure.   

  CHAIRPERSON GRIFFIS:  What about the 

others? 

  MR. KIERAN:  The other structures are at 

different elevations. 

  CHAIRPERSON GRIFFIS:  So you are taking a 

different point of measurement for those? 

  MR. KIERAN:  Yes, we are.  We are taking a 

different point of measurement for each individual 

structure on the campus.  The site slopes rather 

steeply down from west to east, from Wisconsin Avenue 

to 37th Street.   

  So in each instance, we are looking at 

each structure as an independent structure, 

establishing its grade and developing the zoning 

envelope for the height of the building from the grade 

of each individual structure. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. KIERAN:  The third project is a new 

Quaker meetinghouse.  It is a one and a half story, 

10,000 square foot structure located to the south of 

the Zartman House here.  It frames what is really the 

most wonderful outdoor space on the campus, which is 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 291

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Zartman Garden here to the rear of the house. 

  It does so in a way that we think is very 

respectful of this historic structure and, in fact, 

enhances it.  Based on conversations with reviewers of 

the project, including the preservation reviewers of 

the project, we have pulled this new structure further 

away than it was shown earlier from the existing 

Zartman House. 

  We have also pushed it down into the 

landscape.  There is an embankment on the back side 

leading down to the athletic field.  So we are pushing 

this one and a half story structure down to the field 

level.  So its floor level is more or less at the 

field level. 

  So you can see that it exists in 

considerable spatial deference.  It is much lower than 

the Zartman House, and it has a green roof on it, a 

vegetated roof.  So the idea here is basically, with 

the landscape form of this building, to frame views to 

the Zartman House, allow its continued dominance both 

to the rear and to the front, and use this as a 

landscape element to enhance and frame this, just as 

the Cogard Arts Center does at this time, and of 

course, utilizing the wonderful garden as the front 

entrance to the Quaker meeting. 
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  The fourth project is a new gym here, 

which  will form the northerly edge of the upper 

court.  The master plan is formed about two 

courtyards, a lower court here for the Middle School 

and an upper court here that really combines the Upper 

School along with the athletic and arts facilities all 

the way around it on all sides.  So it is basically a 

quadrangle plan formed about these two courts. 

  The new gym, again, is a three-story 

structure about 40 feet high.  It contains 33,000 

square feet approximately.  In addition, when the new 

gym is constructed, facilities will be vacated in the 

lower level of the Kenworth gym, and about 16,500 

square feet of space in that structure, existing 

space, will be renovated and converted to arts 

facilities. 

  Again, you can see in blue here the 

property line against the Washington Home to the north 

of the new gym, and the minimum side yard setback here 

is shown in red.  You can, of course, see that the gym 

is well set back, even further than that minimum side 

yard setback requires. 

  The same views as I showed before, but 

highlighting the gym this time:  You can see that the 

gym is still below the elevations of the Kenworth gym 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 293

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and the Upper School along the north side of the 

property here. 

  Again, we have taken the finished grade 

level on the front of the building at 388 feet.  Forty 

feet up from that is 428 feet, which is the ceiling 

level of this new structure.  So this, too, exists 

within the zoning envelope of its adjacent site. 

  This is a view of the model.  This is a 

work study model.  It is in front of you and available 

for your further review and perusal. 

  It shows the formation of this new upper 

quadrangle.  It has a porch all the way around it that 

wraps around the new gym, along the Weinan gym, and 

wraps around the side of the arts facility, again 

uniforming arts, athletics, and the Upper School. 

  To summarize, as Mr. Feola testified at 

the outset, this is a master plan.  We are not coming 

before you with a single project, but rather with an 

improvement and a conversion of Sidwell Friends School 

to a true campus, a true landscape. 

  The intention is to unify all the 

boundaries of the campus through plantings, to 

certainly retain mature trees, and integrate the 

landscape with the storm water management program,  

using the local ecology and native species as teaching 
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gardens throughout the campus, in essence, really, in 

the end developing a landscape that becomes the 

foreground of the campus, something that Sidwell 

Friends has never had. 

  You can see the rather extraordinary and 

exceptional fact here, that we are coming before you 

requesting approval of several new structures.  Yet at 

the same time, we are taking the existing impervious 

area on the entire site from 45 percent to 40.5 

percent, at the same time that the lot coverage is 

going up from 13 to 19 percent.  However, we are doing 

that through the rather extraordinary commitment on 

the part of the school to gather up all of its parking 

space and put it underneath an athletic field. 

  So we have taken all of the surface 

parking, put it underneath a green field, allowing 

this rather exceptional circumstance to occur. 

  The proposed plan will reduce the quantity 

and control the rate of flow of storm water 

management.  As Mr. Wells will testify, the traffic 

management plan has a number of improvements for both 

the school and the neighborhood. 

  We are enhancing views to the front and 

rear of the Zartman House by eliminating tennis 

courts, for instance.  We are opening up and expanding 
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views to the historic structure along Wisconsin 

Avenue. 

  The comprehensive landscape plan 

throughout the courtyards and around the entire 

perimeter of the site is a huge enhancement to both 

the campus and the neighborhood.   

  The decision on the part of the school to 

renovate the Middle School as opposed to just tear it 

down reserves land.  The new gym allows the school to 

uniform all its athletic facilities and allows 

significant flexibility.  At the same time, it allows 

us to reuse an existing structure for new arts 

teaching space. 

  Bruce Stewart, the head of the school, 

refers to this plan as a new kind of teacher.  The 

intention is that this be a world class sustainable 

exercise that, as students come to the school, look 

about its buildings and landscape, that the buildings 

and landscape of Sidwell Friends will teach them 

responsible environmental stewardship. 

  My last image here shows the total end 

result, which will take a rather dis-unified, 

disparate collection of buildings that has no unified 

landscape, no unified storm water management, no 

unified parking or traffic management plan, and 
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convert it into exactly the opposite of that, a 

unified campus formed about two quadrangles that are 

internal to the school, an upper quadrangle and a 

lower quadrangle, and a comprehensive plan for the 

management of traffic. 

  MR. FEOLA:  Thank you, Mr. Kieran.   

  CHAIRPERSON GRIFFIS:  Just a quick follow-

up question in terms of the whole environmental aspect 

of this.  The submission by the applicant indicates 

that this is going for a platinum level.  Is that 

correct? 

  MR. FEOLA:  That is correct.  We have a 

witness who is going to talk to that, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Oh, I see.  Okay. 

  MR. FEOLA:  That is for the Middle School 

building. 

  CHAIRPERSON GRIFFIS:  All right.  It's for 

that structure. 

  MR. FEOLA:  Thus far, that is correct. 

WHEREUPON, 

 MARTIN WELLS 

was called as a witness by counsel for the appellant 

and, having previously been duly sworn, testified as 

follows: 

  MR. WELLS:  Good evening  My name is Marty 
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Wells, President of Wells & Associates, with business 

offices at 1420 Springhill Road, McLean, Virginia.  

I'd like to say a few words about transportation and 

traffic. 

  The two most important streets that serve 

Sidwell today are Wisconsin Avenue and 37th Street.  

Wisconsin Avenue is a six-lane principal arterial 

street with curb parking that is restricted on school 

days and during peak periods. 

  There are four Metro bus lines that 

operate on Wisconsin Avenue.  The Tenleytown-AU Metro 

station is about a half-mile to the north here. 

  Thirty-seventh Street is a 30-foot wide 

local street.  On the west or Sidwell side of the 

street, parking is prohibited in front of the Middle 

School in this zone, but parking is unrestricted in 

this zone, as well as on the north side of Quebec 

adjacent to the athletic fields. 

  On the east or Hurst Elementary School 

side of the street, parking is limited to 15 minutes 

during the school dropoff and pick-up periods. 

  This shows the existing site circulation. 

Access on the Wisconsin Avenue side of the street is 

provided at an uncontrolled or unsignalized 

intersection here, where traffic can turn either left 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 298

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

or right off of Wisconsin Avenue and circulate in a 

one-way counterclockwise direction around the Johnson 

Building. 

  Parents drop off students in the morning 

in a double file in the existing parking lot on the 

north end of the athletic field.  There is about space 

for 16 or 17 cars in that area.  Then that traffic 

circulates one-way counterclockwise around the 

building, and it exits at a signal which is shared -- 

here on Wisconsin Avenue, which is shared by the 

school, the Friendship Station Post Office and Fannie 

Mae Headquarters on the west side of the street. 

  Parents can and, in fact, do drop off and 

pick up students in Zartman Circle.  Again, these are 

two uncontrolled, unsignalized intersections.  There 

is an existing traffic signal at Rodman Street, which 

is not today used by the school. 

  Sidwell's use of 37th Street is restricted 

to the west or Sidwell side of the street.  Parents 

are permitted to drop off and pick up students on that 

side of the street.  Sidwell parents are prohibited, 

however, from dropping off or picking up students on 

the east or Hurst side of the street.  Sort of the 

agreement is west side is Sidwell territory; east side 

is Hurst territory. 
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  Until recently, classes at the Hurst 

Elementary School and Sidwell Middle School ended at 

about the same time, at 3:15 and 3:20 respectively.  

This caused a bit of congestion on 37th Street, since 

parents are dropping off and picking up at the same -- 

picking up at the same time. 

  Sidwell recently shifted their classes to 

end at 3:30 now, as a result of this study.  We didn't 

wait to hear from the Board to make that change.  That 

change was made.  So there is now a 15 minute offset 

of the end of the day times for the Middle School and 

the Hurst school.  That has reduced traffic congestion 

on 37th Street. 

  Sidwell parents, in fact, are prohibited 

from picking up students before 3:30.  So that has 

helped a great deal. 

  The parking supply, as you have heard, is 

192 spaces.  This number of spaces adequately 

accommodates all the faculty, staff and visitors who 

choose to drive to school. 

  The peak parking occupancy that we 

measured back in October occurred at about 3:30 when 

about 161 or 84 percent of their spaces were actually 

occupied.  At midmorning, 133 or 69 percent of their 

spaces were occupied. 
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  Students are not allowed to park on 

campus.  Based on a student survey conducted in April 

of 2003, about 124 students were determined to 

actually drive to school.  They park on neighborhood 

streets, and there are many unrestricted parking 

spaces where they can do that legally. 

  In terms of trips, Sidwell is typical of a 

lot of other schools.  It generates the peak number of 

trips during the morning peak hour, which occurs 

around 7:15.  The afternoon trips are more dispersed 

over time due to after-school activities.  The p.m. 

peak hour for the school occurs are 3:15 to 4;15. 

  The peak hour on Wisconsin Avenue, by the 

way, is about 5:15, 5:15 to 6:15.  So that happens two 

hours later. 

  By definition, as you heard in the 

previous case, a parent that drops a student off in 

the morning actually makes two trips.  One is the trip 

to the school to drop the student off, and the second 

is as they drive away. 

  So as you see today, as shown in the blue 

bars, the school as we have measured in great detail 

generates about 1,041 trips during this 7:15 to 8:15 

period.  At 3:15 to 4:15, the school generates about 

453 trips, not 450 and not 455, but 453. 
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  As shown here in the green bars, if the 

student enrollment is increased from about 800 to 850 

students, we could expect about a 64 trip increase in 

the morning, 27 trip increase in the afternoon.  That 

is about a six percent increase and, as you have heard 

 me say many times before, traffic can easily vary by 

ten percent per day. 

  In terms of link traffic volumes, again 

blue is today.  Green is with the increased 

enrollment.  If this special exception were to be 

approved, traffic would increase on Wisconsin Avenue, 

a principal arterial.  It would decrease on 37th 

Street, a local street.   

  Traffic -- I won't belabor this at this 

point, but Sidwell traffic, which today makes up about 

nine percent of the traffic on Wisconsin Avenue during 

the a.m. peak, would increase to about 15 percent.  In 

the afternoon peak hour, it would increase from 9 to 

11 percent. 

  On 37th Street, today Sidwell accounts for 

about half of that traffic.  That would decrease to 

about a quarter, and in the afternoon peak hour it 

would decrease from about 35 percent to 12 percent. 

  The proposed circulation plan:  For the 

very first time on the Wisconsin Avenue side of the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 302

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

campus, motorists would be able to access the campus 

and leave the campus at existing signal locations.   

  So traffic would be able to turn either 

left or right at the existing signal at Rodman Street, 

to use this much longer dropoff lane.  We would nearly 

double the stacking capacity.  Today it is 17 cars.  

  In the future there would be 30 cars in a 

single lane.  So that traffic would enter off of 

Wisconsin Avenue at the Rodman signal, exit as it does 

today at the signal that is shared by the school, the 

Post Office and Fannie Mae.  Of course, traffic would 

continue to be able to use Zartman Circle. 

  Thirty-seventh Street:  Again, Sidwell 

traffic would be restricted to the west side of the 

street.  It would be further restricted to cars that 

are carrying either a fifth or sixth grader.  Seventh 

and eighth graders would not be permitted to drop off 

on 37th Street.  Instead, they would use the more 

generous design on Wisconsin Avenue. 

  As you have heard, there would be a single 

queue of cars here, as well as a bypass lane.  So the 

22 feet of width would provide about a ten-foot 

parking lane and about a 12-foot travel lane.  So if 

you are behind somebody who is dropping off a student 

or picking up a student and you are free to go, you 
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can travel around them. 

  Importantly, there is sufficient vertical 

clearance so that a bus can also use this lane. 

  CHAIRPERSON GRIFFIS:  Brief question on 

that diagram.  In looking at the Zartman Circle and, 

in fact, into Wisconsin Avenue, first of all, is that 

a double yellow line on Wisconsin in front of the 

circle? 

  MR. WELLS:  Good question.  Are you asking 

if that is a legal movement? 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. WELLS:  I believe it is legal and, in 

any event, it is used for both lefts and rights onto 

and off -- 

  CHAIRPERSON GRIFFIS:  AT the peak time 

that you are talking for pickup and dropoff, you are 

saying it is utilized coming out of that, crossing the 

lanes of Wisconsin and taking a southbound lane? 

  MR. WELLS:  You can turn left there, yes. 

  CHAIRPERSON GRIFFIS:  Interesting.  And 

that is uncontrolled by the school? 

  MR. WELLS:  Well, there is a stop sign 

there today.   

  CHAIRPERSON GRIFFIS:  Stop sign where? 

  MR. WELLS:  There is a stop sign at 
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Zartman-- 

  CHAIRPERSON GRIFFIS:  Right.  Is there 

someone -- 

  MR. WELLS:  There is not a traffic control 

officer there.  A traffic control officer is stationed 

on 37th Street but not on Wisconsin Avenue.  It has 

not proved to be a problem, a great problem.   

  CHAIRPERSON GRIFFIS:  I've love to see it 

in action. 

  MR. WELLS:  I'm sorry, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  Not to worry. 

  MR. WELLS:  I never worry. 

  COMMISSIONER HILDEBRAND::  Did you say 

that you were not aware of it being a double line or 

not?  Do you know? 

  MR. WELLS:  I would have to refer back to 

our photographs.  I don't recall.  Good question.  I 

will follow up with an answer to that.  

  I'm told, yes, it is a double line there, 

but we have measured cars turning left out of there. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. WELLS:  As you have heard, the campus 

parking supply will be increased to 328 spaces, which 

will be adequate to accommodate all faculty, staff, 

visitors and, for the first time, most, if not all, o 
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the student drivers. 

  Preference within the garage will be 

granted to student carpools.  The stacking would be 

increased by 76 percent to 30 spaces.  Sidwell, as 

befitting an educational institution, will educate 

their community of the benefits of using transit and 

carpooling. 

  Sidwell has two campuses, as you probably 

know, a Lower School campus in Bethesda, Maryland, as 

well as this Middle and Upper School high school 

campus here in the District.  They operate a shuttle 

bus system between them, and Sidwell has agreed to 

have the shuttle bus actually stop at the Tenleytown-

AU Metro station, which is a half-mile to the north, 

to pick up students who might use Metro. 

  The school also has agreed to extend the 

Metro benefit, which is a benefit to District of 

Columbia students now, as you know.  They have agreed 

to extend that to Maryland and Virginia students as 

well. 

  In closing, the physical plan and the 

transportation management plan not only would mitigate 

the incremental traffic impacts of the 50 additional 

students, going from 800 to 850, but we believe also 

addresses existing traffic and parking issues. 
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  Finally, we do have a positive DDOT staff 

report.  I hope it is in your records and, hopefully, 

we will hear from DDOT.  DDOT does not object to this 

application.  DDOT does, in fact, encourage Sidwell to 

increase transit use and average vehicle occupancy 

rates, which we think this plan will, in fact, do. 

  Thank you. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

   MR. FEOLA:  Mr. Chairman, our last witness 

is Mr. Michael Saxenian, who is the Assistant Head of 

Sidwell.   

  CHAIRPERSON GRIFFIS:  Excellent.  Mr. 

Wells, if you would just turn off that microphone on 

the end.  Thank you. 

WHEREUPON, 

 MICHAEL SAXENIAN 

was called as a witness by counsel for the applicant 

and, having previously been duly sworn, testified as 

follows: 

  MR. SAXENIAN:  Thank you.  Mike Saxenian. 

 I am the Assistant Head of School and Chief Financial 

Officer for Sidwell Friends School, which is located 

at 3825 Wisconsin Avenue in Washington. 

  I am just going to summarize some of the 

main conclusion of the presentation and talk a little 
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bit about the process that we have been through and 

what we think are some of the important benefits to 

our surrounding community. 

  As you have heard, we really see this 

project as a win/win in the way it is developed, and 

we have described how we reduce traffic and parking 

impacts very significantly.  I will talk in a minute a 

bit more about it.  We've talked about a reduction in 

impervious surfaces.  I'll talk a little bit more 

about storm water impacts. 

  We are proposing to enhance borders, 

including for the historical landmark building, the 

Zartman House, and a whole host of approaches to 

reduce energy uses and emissions. 

  CHAIRPERSON GRIFFIS:  That image -- What 

is that an image of?  It is the second time it has 

shown up. 

  MR. SAXENIAN:  We like that one. 

  MR. KIERAN:  It is an image of a Lower 

School for a North Carolina design by my firm. 

  CHAIRPERSON GRIFFIS:  Okay.  So it is an 

architectural photo.  It's very nice.  I was just 

wondering what it was on the campus.  Okay. 

  MR. SAXENIAN:  We've gone through a very 

extensive process of working with the community as 
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well as D.C. public offices and our institutional 

neighbors, and we have made an enormous effort to 

reach out and involve as many people as possible in 

that process.  That has included e-mail campaigns, 

letter writing, literally thousands of letters and 

postcards mailed, advertisements in the Northwest 

Current. 

  We have also taken the step of creating a 

website around the project.  We maintain a listserv 

for people interested in this project so that we can 

keep them apprised, and we post relevant materials 

such as our application materials for the zoning 

process.  A couple of examples there of the statement 

of the applicant in a meeting -- list of meetings, one 

of many or two of many different documents posted on 

the website. 

  One of the things that we think is most 

exciting about this project is that, as Lane said 

earlier, we are really walking our talk in terms of -- 

you know, Quakers think about stewardship.  We talk 

about it in terms of sustainable design as well. 

  It was a very exciting process to go 

through as our thinking on this evolved.  We actually 

had completed a two-year process of master planning 

when we embarked on hiring an architectural firm, and 
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we had actually gone through the first round of 

eliminating firms when one of our trustees came into 

the room and said, you know, look, I think we are 

missing something here; we really need to think about 

sustainable design in a more serious way. 

  I think, at that point, the trustees 

accommodated him really to keep him sort of in the 

consensus envelope as we went forward. But what 

emerged out of that was a deeper sort of level of 

education for everyone that led to very deep 

commitment to sustainable design, which goes as far as 

you mentioned, Mr. Chairman, of creating a lead 

platinum building which join, I think, about a half-

dozen in the world that are currently rated to that 

level of sustainability. 

  Now I won't spend a lot of time on this, 

but let me just say that, when we got started, we 

started to think about -- We started to get excited 

about this, but we didn't know what kind of budget we 

had or what it would cost.   

  We said, okay, well, let's just direct the 

architects to do the things that are sort of no-

brainer, orient the building to take advantage of sun, 

daylighting, passive solar heating, and so forth, the 

no cost items that can be incorporated in the project. 
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   The second thing as we got a little 

farther into this, we realized, well, there is a whole 

category of technologies that we can bring to bear 

that might cost us a little more up front, but would 

yield benefits both in terms of the environment and 

also pay for themselves over time.  So let's do those. 

  Then as we thought about the pedagogical 

opportunities associated with really doing this right, 

we actually asked the architects to go further, and 

some of these projects that we think are sort of 

signature pieces, constructed wetlands, solar panels, 

that will never pay for themselves financially unless 

we have a real spike in energy prices, for example, 

are now part of the project. 

  As you heard, we've got a lead platinum 

building.  We may certify other buildings as well, but 

we are taking that on a step by step basis. 

  Many of the benefits from these are not 

just esoteric but actually accrue to our immediate 

neighbors.  The state of the art storm water 

management:  The first step in that is creating more 

pervious surfaces, and then capturing water that falls 

on those surfaces, cisterning it, reusing it for 

irrigation.   

  We can actually reduce water coming both 
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onto the site and going off of the site with 

measurable impact benefits to our neighbors. 

  We are also -- In our choice of landscape 

architect, Interpogon Associates, we made a real 

commitment to sustainable landscape design.  We are 

trying as much as possible to use native species, 

which can slow down the process of invasive species 

taking over nearby protected areas like Rock Creek 

Park and the one on the other side of Wisconsin 

Avenue. 

  We are also trying to use locally 

available and recycled materials wherever possible.  

So it is good for the economy as well. 

  We are viewing this whole sustainable 

design process and approach in a more holistic sense. 

 It is not just about sustainable facilities, but it 

is about sustainable operations.  It even goes so far 

as to look at local food sources, curricular 

integration.  How do we operate and maintain the 

facility in a sustainable way. 

  We have already heard about the 

transportation policy that we will be putting in 

place, which is a big piece of sustainability. 

  The application that we have put before 

you envisions two phases.  As part of our commitment 
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to our neighbors, we have offered to go first with 

this traffic, parking management structure, which is 

also an enormous green roof and yields many of the 

benefits we have talked about.  Do that first, even 

though it has no programmatic value, along with the 

Middle School. 

  So we would actually, within the phase,  

we would do that and then build a Middle School 

addition and then renovate the existing building, and 

then come back and do the other pieces of the project. 

  The benefits from this approach are very 

substantial for the neighbors.  We expect a 61 percent 

reduction in 37th Street traffic generated by Sidwell 

Friends School during the peak a.m. and p.m. hours.  

We are moving student parking on campus.   

  We are going to mitigate some of the 

congestion on Wisconsin Avenue by having traffic enter 

and leave the campus at intersections with signals, 

and as you've heard, a 10 percent reduction in the 

impervious surfaces, addressing storm water concerns. 

  There are two elements of our proposal 

that help us.  Doing all of this, we think, is good.  

It is consistent with our commitment to sustainable 

design as well as to neighborhood process, but it is 

very expensive. 
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  This traffic management and parking 

structure comes with a price tag of $11 million.  That 

is a big percentage of our total project cost.  It is 

a big expense for a school of this size, and there are 

two things that we are asking for that effectively 

mitigate the financial risk and operational risk that 

comes along with doing that project first. 

  One is some leeway on phasing, so that if 

we find that we need to delay a bit on the 

arts/athletics projects or the Quaker meetinghouse, we 

have the room to do that. 

  The second is that we really do need, 

although we hope not to use it, and the instructions 

from the trustees from Day One of master planning has 

been to try to maintain enrollment at current levels -

- We do not want to grow enrollment levels.   

  We feel that -- Given the uncertainties 

around rising construction costs, rising interest 

rates, possible down cycle in fundraising, we feel 

that we need an insurance policy before we can commit 

to an $11 million project without programmatic value. 

  So I know it is a bold statement, but the 

school cannot commit to doing that project without a 

guaranty that we would be able to move to the 850 

students, if we need to.  We also would like this 
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construction phasing to both allow us to mitigate that 

risk. 

  Thank you very much. 

  CHAIRPERSON GRIFFIS:  A quick thing on the 

phasing.  Do we have proposed the exact dates?  

There's all the dates on the others, 2004-06, but what 

are we looking at? 

  MR. FEOLA:  What we have asked for in the 

application, Mr. Chair, is that we be allowed to have 

a window of five years after completion of the first 

phase within which to start Phase II. 

  It's hard to put an exact date on it, 

because we need building permits and -- 

  CHAIRPERSON GRIFFIS:  Right. 

  COMMISSIONER HILDEBRAND::  But that is 

just Phase II.  That is not Phase III or IV.  I mean, 

Phase II is the Middle School? 

  MR. FEOLA:  No, Phase I is the parking 

structure and the Middle School. 

  CHAIRPERSON GRIFFIS:  Phase II is the arts 

center. 

  MR. FEOLA:  They go together. 

  CHAIRPERSON GRIFFIS:  It's really two 

phases, four segments. 

  MR. FEOLA:  That's correct. 
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  CHAIRPERSON GRIFFIS:  Okay.  I think what 

we will do -- and there is information that is 

addressing some of this.  I think for the Board's -- 

Well, the Board is going to require specificity in 

terms of what we are actually talking about, if it 

does go into any sort of order, so that we can know, 

and Boards in the future, can know what was expected 

and whether it was complied with. 

  If we are looking at, you know, a 10-15 

year piece, that will obviously need to be looked at  

and, I think, fairly well enumerated in any sort of 

order that is issued.  I don't think there would be 

anything that would preclude you from coming in 

faster, but as you well know, our orders -- Well, I 

won't go into all the details.  Okay. 

  MR. FEOLA:  Mr. Chairman, that concludes 

our direct presentation and, obviously, we would like 

to save some time for a concluding statement at the 

end of the proceeding. 

  CHAIRPERSON GRIFFIS:  Indeed.  Very well. 

 Let me follow up just with a quick question.  I am 

not sure if you are the person to answer this.  But in 

terms of the transportation programming of the school, 

let me ask you an overall question. 

  It is indicated in the application that 
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you run a shuttle bus service from the other facility 

down.  Why don't you run bus service to pick up most 

of the kids that would need it, like at different 

points across the District or at different points 

across Virginia and Maryland, and pick up the kids? 

  MR. SAXENIAN:  Because we have a highly 

dispersed student body, it is very expensive to do 

that.  We think that we can achieve the same result 

much more efficiently by offering incentive to use 

public transportation and education. 

  The shuttle bus between the campuses 

actually does mitigate traffic impacts, because 

parents who have students at both schools will go to 

one rather than two. 

  CHAIRPERSON GRIFFIS:  No, understandable. 

  MR. SAXENIAN:  We will also add a stop -- 

  CHAIRPERSON GRIFFIS:  It makes a lot of 

sense, which gets me thinking about it.  This is not 

the first school application we have obviously seen.  

I mean, why isn't it a vehicle for schools to use, you 

know, pick-up, dropoffs, parking, standard issues?  I 

think we have been spending most of the afternoon on 

these.  So why wouldn't you? 

  What I am understanding you to say is that 

it is really more of a cost difficulty with the 
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geographic sprawl of the student population. 

  MR. SAXENIAN;  It is very different from a 

situation with a public school, for example, where you 

typically have a more condensed geography of the 

student body. 

  CHAIRPERSON GRIFFIS:  Okay.  That answers 

it.  A follow-up, and it is an important note that 

Board members have brought up, is obviously we will 

have submitted the slide show that we've just been 

presented. 

  MR. FEOLA:  Yes, sir. 

  CHAIRPERSON GRIFFIS:  You wouldn't happen 

to have copies of that, would you? 

  MR. FEOLA:  We do.   

  CHAIRPERSON GRIFFIS:  Indeed.  Okay.   

  MR. SAXENIAN:  I brought 30 copies, but 

they are either in the van or lost in the building.  

We can get you -- I have a limited number here, and we 

can get you the remainder quickly. 

  CHAIRPERSON GRIFFIS:  That's fine.  Does 

anyone want to look at one now?  Okay. 

  MR. FEOLA:  We do have a handful that we 

can pass around.    

  CHAIRPERSON GRIFFIS:  I think we are okay. 

 Why don't we put them in all at once, and that way we 
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can get an exhibit number on them, and then we all 

know we have them and won't be searching for them. 

  Let's go to other Board members' 

questions.  Yes, Mr. Mann? 

  MEMBER MANN;  I have a question regarding 

the proposed location of the meetinghouse.  That was -

- The location that was described here was in response 

to the concerns of the HPRB? 

  MR. KIERAN:  I think I can answer that.  

Mike, maybe we could go back to that image. 

  We have investigated dozens of locations 

on the campus for the proposed meetinghouse, and found 

all of them wanting, and there were certainly pros and 

cons associated with each individual location. 

  It is our belief that we have mitigated 

some of the concerns of the HPRB by pulling the 

structure further away from Zartman than it was 

initially shown, and by pushing it down fully into the 

embankment and by putting a green roof on the top of 

it.  Those are all steps that we have undertaken in 

response to that initial review by HPRB. 

  MEMBER MANN:  Will HPRB have to see that 

again? 

  MR. KIERAN:  Yes, sir.  They certainly 

will. 
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  MR. FEOLA:  And, in fact, Mr. Mann, the 

responses that Mr. Kieran has just anticipated, the 

original HPRB vote on this master plan was supportive 

of everything but the previous location of the 

meetinghouse, which was in this general location, but 

it was closer, higher, and we've been working on it.  

But we don't have final approval. 

  MR. HEARD:  I might also mention in 

response to that question that this was the point of 

principal interest to the peer reviewers when they did 

the review of the schematic design, and Ann Lewis and 

Amy Weinstein were part of that review and actually 

went back and canvassed all of these possible sites, 

were quite skeptical initially of this location.  In 

the end there was a consensus among the reviewers that 

this was the most promising place for a location of 

the meetinghouse. 

  MR. FEOLA:  Of course, unfortunately, Ms. 

Lewis and Ms. Weinstein had to recuse themselves from 

the HPRB process. 

  CHAIRPERSON GRIFFIS:  Right.  I was going 

to ask, but I didn't want to cause problems. 

  MR. KIERAN:  One last observation about 

the Quaker meetinghouse:  One circumstance of site 

location for all Quaker meetings virtually is that you 
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enter through gardens to get into the meetings.  A lot 

of the locations we were looking at close to Wisconsin 

Avenue wouldn't permit that type of a reflective 

entrance. 

  The school already has a really wonderful 

garden to the rear of Zartman that, in essence, would 

become the frontispiece to the Quaker meeting. 

  MEMBER MANN:  And I had a question 

regarding the driveway on the northern end of the 

property that you said was jointly used by the school, 

the Post Office, and Fannie Mae.   

  MR. FEOLA:  Fannie Mae, yes, that's 

correct. 

  MEMBER MANN:  That has been in use by 

those three organizations for several years now or for 

sometime? 

  MR. FEOLA:  Yes.  The easement goes back 

50 or 60 years.  Actually, Fannie Mae bought that 

building.  Actually, the easement goes to that Johnson 

building that had been previously used by a publishing 

house. 

  MEMBER MANN:  The Johnson building?  Is 

that the building that contains the Post Office? 

  MR. FEOLA:  No.  The Post Office is -- 

  MEMBER MANN:  A little further north? 
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  MR. FEOLA:  Right.  Yes.  

  MEMBER MANN:  And there's evidently been 

no conflict like with postal delivery trucks or other 

delivery vehicles or customers? 

  MR. FEOLA:  Well, it's not a customer 

entrance.  It is where the trucks come and go.  The 

customers enter further to the north. 

  MEMBER MANN:  I see.  There is no apparent 

conflict? 

  MR. FEOLA:  I can't answer that.  I don't 

know. 

  MR. HEARD:  I'm not aware of any 

conflicts. 

  CHAIRPERSON GRIFFIS:  Anything else?  Any 

other questions?  Mr. Hildebrand? 

  COMMISSIONER HILDEBRAND::  Yes.  I'm 

curious about the sustainable roofs or the pervious 

roofs, and I am assuming that roof structures that you 

have talked about, the addition to the Middle School, 

the Quaker meetinghouse and the athletic field -- you 

have included that square footage in your pervious 

land calculations.  Is that correct? 

  MR. WELLS:  That's right. 

  COMMISSIONER HILDEBRAND::  Okay.  What 

thickness is required to make that sustainable over a 
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period of time? 

  MR. KIERAN:  It varies considerably, 

depending upon the plant selections, but using species 

native to this area, the total earthen thickness 

required is several inches. 

  COMMISSIONER HILDEBRAND::  It's that low? 

 You don't need feet instead of inches? 

  MR. KIERAN:  No, sir.  You know, these are 

systems that have evolved dramatically over the last 

dozen years or so as storm weather management has 

become an issue and sustainable design has become 

desirable. 

  They are built up basically with a PVC 

roof layer that is not impacted by the roots of the 

plants.  So it is a different roofing membrane, and in 

some instances, in certain locations that are more 

northerly than ours, they can be done in two or three 

inches. 

  COMMISSIONER HILDEBRAND::  Okay.  I guess 

the other question I have, too:  It seems like this is 

going to add a considerable cost to your project or at 

least you offer this environmentally friendly 

landscape as a big benefit that you are going above 

and beyond your effort to create. 

  As construction cost soars, where do you 
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envision cutting?  What is the first thing to go from 

that package?  Have you thought that through?  What 

are you options if the costs of it exceed your 

expectation? 

  MR. SAXENIAN:  I don't think we have 

considered cutting any projects.  I think one strategy 

would be to delay, and for that reason we asked for 

the phasing leeway, and if things really got bleak, 

you know, we might want to use some of that additional 

student capacity to bring in some additional revenue. 

  COMMISSIONER HILDEBRAND::  I also don't 

have a really good understanding of what the elevation 

along Wisconsin looks like.  How open is the view into 

the garage structure as you get away from the Zartman 

entrance toward the Fannie Mae building?  Can you see 

into the garage from the street level? 

  MR. KIERAN:  I can probably describe that. 

 It depends on where you are.  At this corner here to 

the northwest side of the site, the field is at -- 

Well, the field, first of all, is at approximately the 

same elevation that it is now.  It's just a foot or 

two higher than it is at present.  So if you know the 

field now, it will be a foot or two higher than that. 

  At this corner here, you cannot see at all 

into the garage, because it is at approximately the 
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same level as the sidewalk and adjoining grade.  The 

grade of Wisconsin Avenue falls off to the north as 

you traverse it and traverse down it.   

  So in fact, as you move down the site 

toward this end at the northerly end of the field 

structure, you will be able to see underneath it into 

the garage structure below. 

  We do intend to basically fence that side 

and cover it in vines to basically mitigate that view 

into it. 

  COMMISSIONER HILDEBRAND::  Yes.  My 

concern is, of course, those mercury vapor lamps which 

are typically in underground parking garages are not 

particular appealing on the streetscape. 

  MR. KIERAN:  Understood, and we are 

working with the lighting designers on that now.  WE 

have no interest in having this appear to be a 

brightly lit parking deck to anybody driving past the 

campus from the Wisconsin Avenue side. 

  CHAIRPERSON GRIFFIS:  You don't have an 

elevation to the south -- the south elevation of the 

structure. 

  MR. KIERAN:  I do not have one in this 

presentation, but I'd be happy to put that in. 

  CHAIRPERSON GRIFFIS:  There was something 
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that you went through that was some perspective that 

actually started to show it.  We won't go back to that 

slide, but what is moving you to even have that open 

at all except for the ingress/egress or whichever 

those are on those areas?  Could it be more solid and 

then be more green-covered? 

  MR. KIERAN:  It could, in fact, be bermed, 

and we have, in fact, looked at it as a bermed 

structure.  However -- 

  CHAIRPERSON GRIFFIS:  You were talking 

about ivy.  Even if it was more of a masonry structure 

that actually had vegetation growing on it, because I 

think it is true.  As you come down Wisconsin Avenue, 

it struck me the same way I think it struck Mr. 

Hildebrand.  Just in the one image you showed, all of 

a sudden you had this kind of pristine looking type of 

quads and campus, and yet this arising as you entered 

into the campus was this parking structure that became 

evident that it was not the field. 

  MR. KIERAN:  What we are considering now 

is basically a vine covered fence along the Wisconsin 

Avenue side of the site.  So in terms of berming it, 

we looked at berming it.  If we bermed the entire 

structure along that side, it would no longer be 

considered an open deck, and it would require two 
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major mechanical interventions, mechanical ventilation 

of the deck, and it would require sprinklering of the 

entire deck. 

  CHAIRPERSON GRIFFIS:  But you're talking 

about all of Wisconsin Avenue, the long end? 

  MR. KIERAN:  That's correct. 

  CHAIRPERSON GRIFFIS:  I thought you were 

talking more -- My interest was more on the south end, 

the short end as it actually -- 

  MR. KIERAN:  You mean the short end here? 

  CHAIRPERSON GRIFFIS:  That's correct. 

  COMMISSIONER HILDEBRAND::  Well, I think 

the short end, as it impacts the Zartman House and its 

historic presentation is very -- it's critical.  I'm 

surprised HPRB hasn't commented more dramatically on 

that as opposed to the meetinghouse, because it is in 

the front yard of the Zartman House, and right now 

what you are showing is a chain link closure between 

the deck of the field and the grade, which, I think, 

could have a big impact on your view from the Zartman. 

  MR. KIERAN:  There are essentially two 

alternates for fencing, and the one that the building 

and grounds committee suggested we go with yesterday 

was actually a picket fence as opposed to chain link 

on that side.  But I think the principal reason why 
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HPRB did not object to it is right now there are chain 

link fenced tennis courts in that area which we are 

removing out of there and enhancing and opening up the 

site vista.  But again, we would agree that the 

aesthetics and appearance of that from the south is 

very, very important to the school. 

  COMMISSIONER HILDEBRAND::  Well, I think 

it is also important from the street, and I would 

continue to encourage you to look at that elevation as 

well, because I think that, while vines are nice in 

the summertime and the spring when things are growing, 

in the winter season you don't have the benefit of 

those any longer and your levitating playing field is 

not going to have the earthen appearance to the public 

that it will have from the school level as you are 

looking out over the vista of the field. 

  MR. KIERAN:  Agreed.  Yes, I think it 

could be mitigated with evergreen and ivy on the 

fence, for instance, that is year-round, but we agree 

completely that the aesthetics of this are -- 

  COMMISSIONER HILDEBRAND::  You are still 

looking at that? 

  MR. KIERAN: Absolutely central to the 

success of the project. 

  COMMISSIONER HILDEBRAND::  I'm trying to 
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understand how the Upper School, too, is being 

accessed once you put this drive through.  Are you 

changing the main entrance from is current grade to 

the lower level with a new lobby for student dropoff 

access? 

  MR. KIERAN:  Upper School can be accessed 

in three ways when the plan is complete.  Way One 

would be with an access from the dropoff level 

directly into the lower level of the Upper School 

building.  That is an under-cover access. 

  Way Two is a landscaped set of stairs that 

go up to the main plaza of the school in between 

Zartman House, the Art Center and the Upper School, 

and Way Three is a new vine covered pergola that 

passes along the northerly face of the Upper School 

back into the Upper School courtyard.   

  So there are two exterior ways and one 

interior way to access the Upper School. 

  COMMISSIONER HILDEBRAND::  Okay.  I guess 

the other question I have, too, is the primary 

entrance for the middle school -- is that off of 37th 

Street? 

  MR. KIERAN:  The middle school structure 

really has two primary entrances.  One is on the 

campus side here, and one is on 37th Street.  They are 
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directly opposite each other and culminate in the same 

atrium lobby space in the middle of the building here. 

  The campus side will be the daily path for 

seventh and eighth graders who are dropped off on 

Wisconsin Avenue.  They will work their way through 

the upper courtyard here down this set of stairs, 

straight through into the lobby from the west. 

  The younger students, the fifth and sixth 

graders who are dropped off on 37th Street, will work 

their way through a ramp or a stair here up into the 

same lobby. 

  COMMISSIONER HILDEBRAND::  For your zoning 

calculation, did you use the courtyard elevation or 

the street elevation? 

  MR. KIERAN:  WE used the courtyard 

elevation here as the front of the building.  So we 

used this elevation here as the front. 

  COMMISSIONER HILDEBRAND::  And is it your 

-- The history of the building is that that is the 

most heavily used entrance side of your student 

population?  More students enter from the courtyard 

side than from 37th Street? 

  MR. KIERAN:  When students arrive at 

school in the morning and start to move about the 

campus, virtually all the access to the building is 
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from the courtyard side.  it is only morning dropoff 

and afternoon pick-up that anybody enters the 

building, really literally, except some visitors, from 

the 37th Street side of the building. 

  All the facilities, in other words, to 

which the students are going are to the west. 

  COMMISSIONER HILDEBRAND::  In one of your 

roof plans, it mentioned rooftop equipment on top of 

the addition for the middle school.  Can you talk 

about what that is exactly? 

  MR. KIERAN:  I certainly can.  Part of a 

lead agenda is energy efficiency in this building, and 

there are three structures depicted here.  They are 

set back well beyond the required setbacks in the 

zoning ordinances relative to their height.  Their 

height is several feet. 

  These three structures are natural 

ventilation shafts, otherwise known as solar chimneys. 

 They do two things.  They let daylight down into the 

building, and they create a heat effect, a heat 

stacking effect, at the top that draws air naturally 

out of the building as a natural ventilation system up 

and out of the building. 

  So those are these structures that are 

depicted here across the top.  Also on the roof of the 
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structure we are placing both photovoltaic and thermal 

solar arrays on the top of the building as well as the 

green roof on top of the new structure. 

  So that is the reason indicated for this 

stair coming up to that level. 

  COMMISSIONER HILDEBRAND:  But there is no 

independent condensing units or chillers or package 

units that are going to be on the roof that would 

require enclosure? 

  MR. KIERAN:  Right now the central plant 

for the entire campus will be located underneath the 

middle school.  To the back of these solar chimneys 

there will be small chillers located, but again well 

within the zoning envelope, that would provide campus 

cooling as well. 

  CHAIRPERSON GRIFFIS:  What do you mean, 

well within the zoning envelope? 

  MR. KIERAN:  Well, in other words, we are 

set back from the edge of the building. 

  CHAIRPERSON GRIFFIS:  Those individual 

chillers -- what is their size? 

  MR. KIERAN:  They are depicted here.  The 

front of this is the solar chimney, and to the rear of 

it are the chillers. 

  CHAIRPERSON GRIFFIS:  How high above the 
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roof are they? 

  MR. KIERAN:  They are seven feet above the 

roof, and they are screened.   

  COMMISSIONER HILDEBRAND:  In one 

continuous enclosure? 

  MR. KIERAN:  Yes, one continuous enclosure 

around them, basically.   

  CHAIRPERSON GRIFFIS:  It is not showing on 

that graphic. 

  COMMISSIONER HILDEBRAND:  You are showing 

three independent -- 

  MR. KIERAN:  Well, when I say one 

continuous enclosure, each of these is one continuous 

enclosure, but three separate structures. 

  CHAIRPERSON GRIFFIS:  So there's three one 

continuous enclosures? 

  MR. KIERAN:  Yes.   

  COMMISSIONER HILDEBRAND:  So there are 

four continuous -- four independent continuous 

enclosures that are on top of the roof? 

  CHAIRPERSON GRIFFIS:  Three.  One is the 

stair. 

  MR. KIERAN:  One is the stair, and these 

three are the solar chimneys and the chillers. 

  CHAIRPERSON GRIFFIS:  Oh, boy.  Yes. 
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  COMMISSIONER HILDEBRAND:  I think that was 

all of my questions.   

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. FEOLA:  Mr. Chairman, in response to a 

couple of things Board Member Hildebrand said:  One is 

the HPRB was concerned about that driveway entrance 

and how it married up with Zartman us to work with the 

staff to do that. So they weren't remiss in their job. 

 They were paying attention. 

  Secondly, as you heard Mr. Kieran say,  

because this is one of the first phase projects, they 

have done further design work on that elevation.  If 

the Board is interested in seeing that, we can 

certainly provide where we are now on the design of 

the parking structure's elevations, including the 

fencing, as he talked about. 

  COMMISSIONER HILDEBRAND:  I think it would 

be worthwhile. 

  One other question -- 

  CHAIRPERSON GRIFFIS:  Let me just ask:  If 

there are elevations, I think we might as well have 

them in the record.  I don't think the Board is going 

to take a lot of time going through as a design review 

board unless we really start seeing -- I think Mr. 

Hildebrand has touched on a point which comes under 
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206, whether any sort of objectionable condition would 

be created.  We can push that a little bit as we want, 

but I don't want to go too far -- 

  MR. FEOLA:  I understand. 

  CHAIRPERSON GRIFFIS:  -- in that we have a 

design review board already looking at this.  But it 

is an important concern.  Okay.  So we will have that 

in, and we will review it.  What else?  Any other 

issues?  Okay, unless you want to get to the 411 issue 

and talk about that you are here for a special 

exception to 411.4, that stair tower regarding the 

setback.  Even though as your footnote says in your 

application, it has been the prior processing or 

interpretation of the Zoning Administrator not to 

require the setback for buildings that are interior to 

a campus like -- that's my words, not theirs. 

  So here we are.  We have it set.  Do you 

find that that -- in your understanding of the 

regulations, that that complies for penthouse 

structures?  

  MR. FEOLA:  I'm sorry.  The? 

  CHAIRPERSON GRIFFIS:  The three chillers 

on top. 

  MR. FEOLA:  I was not aware that they 

weren't connected. 
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  CHAIRPERSON GRIFFIS:  So, obviously, the 

direct regulation in 411 would require you to enclose 

them in one single enclosure and at one single height, 

basically, the topping of the cake, as has been 

described, frankly a fairly ugly aspect to most 

buildings.  It may be even more so in this one.  But I 

think it needs to be visited in terms of how you want 

the Board to deal with it, whether we are going to be 

looking at a single enclosure at a single height set 

back to its height one to one or whether we are 

looking at it as incorporation in the special 

exception for the setback of the stair enclosure, also 

somehow relief from the single enclosure. 

  If that's the case, that is where we will 

certainly be more interested and have the direct 

jurisdiction in terms of the design.  As you well 

know, 411 was created for that, and this Board reviews 

it for that. 

  So there would have to be a little bit 

more investigation in terms of materials, in terms of 

actual height and things of that nature, and color and 

how it integrates into the rest of the building.  

Okay, I think that's all I can muster at this hour. 

  Any other questions? 

  MR. FEOLA:  One advantage of going real 
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late in the day. 

  CHAIRPERSON GRIFFIS:  Yes.  Don't let that 

secret out.  Okay.  Any other questions?  Excellent.  

Let's go right into cross-examination then of the 

witnesses, and we will start with 3C.  Yes? 

  MS. PERRY:  Can I ask a question briefly? 

  CHAIRPERSON GRIFFIS:  Procedural question? 

  MS. PERRY:  Yes. 

  CHAIRPERSON GRIFFIS:  Sure. 

  MS. PERRY:  Karen Perry from ANC-3F.  When 

we were here last week, the Attorney General's Office 

was going to brief you on whether -- 

  CHAIRPERSON GRIFFIS:  I can't get used to 

that. 

  MS. PERRY:  I can't either. 

  CHAIRPERSON GRIFFIS:  Okay, go ahead. 

  MS. PERRY:  It sounds so official. 

  CHAIRPERSON GRIFFIS:  It does.  We're 

really coming up in the world. 

  MS. PERRY:  Anyway, on whether special 

exception relief was needed also to build in stages 

and whether the Board was going to grant it, and also 

to put more than one principal building on a single 

lot, which I think they call theoretical lots.   

  We didn't know if -- I think you were to 
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get your briefing paper yesterday -- what the status 

of that was. 

  CHAIRPERSON GRIFFIS:  We were getting a 

briefing paper from who? 

  MS. PERRY:  Attorney General's Office. 

  CHAIRPERSON GRIFFIS:  No, I don't think 

so. 

  MEMBER ETHERLY:  No.  Just to refresh that 

discussion for the benefit of the Chair, we had 

essentially kind of held that question in abeyance, so 

to speak, awaiting the Chair's return.  We would make 

a determination as to whether a briefing from the 

Office of the Attorney General would be appropriate. 

  So at this point I would perhaps offer to 

the Chair that that is something to be discussed, as 

we did flag it for the parties.  But last week we 

didn't direct the parties to do any additional 

briefing at this particular point in time. 

  CHAIRPERSON GRIFFIS:  Right.  And I 

appreciate that going into the record.  I did review 

all the proceedings.  Anyway, I have done that and was 

aware of that issue that came up, and there was also a 

question of whether there were other memos in other 

cases that were written and provided the Board, of 

which I was not aware of anything that was 
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specifically asked for in terms of providing for this 

case. 

  In terms of asking the Attorney General or 

our legal counsel to do that, at this time it is 

inappropriate for us to instruct them to do that.  I 

think we can have the issue briefed by the parties and 

the applicant in the case and have no difficulty doing 

that. 

  I don't think we need to orally brief it. 

 I think we can have the submissions on that.  Why 

don't we set that for a date after we conclude today 

and get everyone of the understanding of how long they 

need. 

  MS. PERRY:  Well, part of the reason I 

think I'm asking is because it was not noticed to the 

community about the theoretical lots, a special 

exception or variance -- the posting requirements by 

the applicant to the community, special exceptions 

under -- and the ANCs have had no time to consider 

that when we prepared our resolutions, and we don't 

meet for another month or until mid-July.   

  CHAIRPERSON GRIFFIS:  Mid-July. 

  MS. PERRY:  Well, 3F's is on July 19th.  

I'm not sure on 3C.  July 19th?  Same date.   

  CHAIRPERSON GRIFFIS:  Indeed.  I think it 
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will be timely for that.   

  MS. PERRY:  Okay.   

  CHAIRPERSON GRIFFIS:  Okay.   

  MS. MacWOOD:  Nancy MacWood for ANC-3C. 

I have a couple of questions for, I guess, Mr. 

Saxenian. 

 CROSS-EXAMINATION 

  MS. MacWOOD:  Mike, you have MetroCheck 

for employees.  Is that right?  Currently? 

  MR. SAXENIAN:  Yes, it is. 

  MS. MacWOOD:  And you said that you use 

Smart Student Metro passes, and you are going to 

increase that -- you are going to extend that to 

Maryland and Virginia students as well. 

  MR. SAXENIAN:  That's right. 

  MS. MacWOOD:  Are there any other new 

incentives that you are going to employ to encourage 

mass transit? 

  MR. SAXENIAN:  We are going to be asking 

our shuttle bus that runs between the campuses to stop 

at Tenley Metro.  I think an important part of the 

package will be education of employees and students. 

I can't think of any others at the moment. 

  MS. MacWOOD:  Okay. 

  MR. SAXENIAN:  We will be providing 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 340

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

information on -- well, it's not transit exactly, but 

information to facilitate carpooling, and also 

incentives for people to carpool in terms of dropoff 

locations and access to parking. 

  MS. MacWOOD:  All right.  In regard to the 

shuttle bus, you currently charge families for the  

shuttle service between Bethesda and D.C.? 

  MR. SAXENIAN:  We do. 

  MS. MacWOOD:  Is it per child or is it per 

family? 

  MR. SAXENIAN:  Per child. 

  MS. MacWOOD:  Per child?  And what is the 

fee currently?  Let me rephrase that.  You don't need 

to tell me the fee.   

  Do you think the fee is a disincentive to 

more families participating in that rather than 

driving to the D.C. campus -- using the shuttle bus? 

  MR. SAXENIAN:  I think fees are always 

disincentives, but they are a way to cover costs. 

  MS. MacWOOD:  Well, will there be a fee 

for students that would get picked up at Friendship 

Heights or Tenleytown-AU Metro? 

  MR. SAXENIAN:  We actually haven't thought 

that through, but I would say no.  That would be a 

free service, because we certainly want to encourage 
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people to get onto transit. 

  MS. MacWOOD:  All right.  Now you 

mentioned -- You mentioned carpools, and I noticed in 

your submission that on the 37th Street side of the 

middle school that you indicated there would be spaces 

set aside for carpools.  Is that correct ?  I saw that 

in -- I believe it was in Exhibit H, page 7, number 

5(d) -- actually, I guess in the transportation, the 

TMP, or is it here?  Okay.   

  It says, "The area of the new 

dropoff/pickup lane along the frontage of the school 

adjacent to the stairs will be designated for carpools 

of two or more students."  Is that -- 

  MR. SAXENIAN:  Actually, you are reading 

from the original traffic management plan.  At that 

point, our proposal was to -- There is a memo in the 

current filing which amends that.   

  At that point, the proposal was to limit 

dropoff and pickup on 37th Street to carpools only, 

and subsequently, because the neighbors were asking 

for a more dramatic reduction, we moved to a program 

that said only fifth and sixth graders would use 37th 

Street, eliminating the language on carpools. 

  The reason for keeping fifth and sixth 

graders there was because of their developmental -- 
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They're just little kids, and they need more 

supervision. 

  MS. MacWOOD:  Okay.  So that is no longer 

the case? 

  MR. SAXENIAN:  That's right. 

  MS. MacWOOD:  That there will be 

designated spots for carpools? 

  MR. SAXENIAN:  Yes, that piece of the plan 

is amended in a subsequent memo. 

  MS. MacWOOD:  All right.  And as far as 

restricting the pickup and dropoffs to fifth and sixth 

graders on 37th Street, if there is an older child in 

the car with a fifth and sixth grader, they also can 

be dropped off on 37th Street.  Is that right? 

  MR. SAXENIAN:  Yes.  We've always used the 

language or certainly tried to use the language that 

cars containing a fifth and sixth grader can use 37th 

Street, and we think that is important to minimize the 

number of trips. 

  MS. MacWOOD:  Okay.  If a family wanted to 

drop off a fifth or sixth grader at the new parking 

garage, could they do that? 

  MR. SAXENIAN:  Yes, they could. 

  MS. MacWOOD:  Okay.  Does Sidwell have a 

student parking policy? 
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  MR. SAXENIAN:  Yes, we do. 

  MS. MacWOOD:  And what is it currently? 

  MR. SAXENIAN:  The current policy is 

students may not park on campus until -- during school 

hours.  After school hours they may park on campus.  

We also require that they follow the parking 

regulations. 

  MS. MacWOOD:  Okay.  Do you project to 

change that with the new parking garage or a new 

master plan? 

  MR. SAXENIAN:  Yes.  Our proposal is that 

student parking -- First of all, we believe that 

students will use the -- We are providing ample 

parking for students on campus, and we believe they 

will use that. 

  The only students who drive are Upper 

School students, and the parking is immediately 

adjacent to the Upper School.  The only additional 

restriction that we place on students is that we have 

said they may not park in any space that is not -- 

They may only park in unrestricted spaces on 

residential blocks; in other words, not immediately in 

front of homes. 

  MS. MacWOODS:  Okay.  So you testified a 

little while ago that the student parking would now go 
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onto campus.  You don't mean all of it, just the 

majority of it? 

  MR. SAXENIAN:  We expect essentially all 

of it to go onto campus.  We think that the -- We 

would like to avoid a kind of an onerous enforcement 

burden of saying that students can never park on the 

street, and we are on a campus that is blessed with 

ample unrestricted parking on three sides, a very 

unusual situation. 

  MS. MacWOOD:  Which you share with several 

other institutions.  Is that not right? 

  MR. SAXENIAN:  We do, yes.  But unlike 

those institutions, we are providing -- now proposing 

to provide ample on-site parking. 

  MS. MacWOOD:  So just to make sure that I 

understand this, the student parking policy in the 

future will not be significantly different than what 

it is currently. 

  MR. SAXENIAN:  Actually, I think it is 

significantly different.  First of all, the context is 

radically different, because we are providing ample 

parking and allowing students to park on campus.  But 

furthermore, currently our policy is moot on the point 

of parking in restricted spaces.  Students are free to 

follow any -- to park in any spaces as long as it is 
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legal.  In our future policy, they will only be able 

to park in unrestricted spaces on nonresidential 

blocks. 

  MS. MacWOOD:  Okay.  Do you know what the 

current Middle School enrollment is, approximately? 

  MR. SAXENIAN:  It's about 340. 

  MS. MacWOOD:  About 340?  And about how 

many of those are fifth and sixth graders? 

  MR. SAXENIAN:  About 140. 

  MS. MacWOOD:  140. So if the Board in its 

wisdom decides to allow the increase in enrollment 

from 800 to 850, can you estimate how many more fifth 

and sixth graders you would enroll, if you in fact use 

the 850? 

  MR. SAXENIAN:  Sure.  You mean if we got 

to the 850.  I think how we would disperse that across 

the seven grades that -- eight grades; yes, eight 

grades -- We haven't gone through that process.  As we 

have indicated, we hope not to have to do that.  So if 

you spread it evenly, you might end up with another 

eight fifth and sixth graders. 

  MS. MacWOOD:  Another eight in each class? 

 Four in each.  Okay.  All right. 

  CHAIRPERSON GRIFFIS:  Where are we going 

with this?   
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  MS. MacWOOD: A lot of this has to do with 

parking and traffic.  I'm trying to get a sense of 

really the volume that we are talking about here. 

  MR. SAXENIAN:  I think the math is about 

six per grade, actually.  So you might end up with 

another 12 fifth and sixth graders. 

  MS. MacWOOD:  Okay.  One more question for 

you, Mike.  Do all the grades have after-school sports 

programs?  Let me be more direct about that. 

  Are there any after-school programs for 

fifth and sixth graders or do they leave the campus 

all at the same time? 

  MR. SAXENIAN:  Actually not.  I mean, they 

are spread out.  There are after school activities 

that they participate in, yes.  So, for example, we 

run an after-care program, an enrichment program, all 

of which spread out the release time of those 

students. 

  MS. MacWOOD:  Okay.  Thank you.  I have 

some questions also for Mr. Wells.  Is he there?  If I 

can find them. 

  Mr. Wells, you have to bear with me, 

because I find traffic reports a little difficult to 

get through, and at this hour I find them even more 

difficult to get through, but I'll try to make this as 
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intelligible as possible. 

  When I was going through the report, one 

of the things that struck me is that part of the 

information is hypothetical, and part of the 

information seemed to be current.  I was having a 

little bit of trouble keeping the two straight. 

  For example, you say that the number of 

fifth and sixth grade students is projected to be 136. 

 So I'm assuming that is what the enrollment increase 

is.  Is that right? 

  MR. FEOLA:  Tell me what document you are 

looking at. 

  MS. MacWOOD:  I'm looking at -- This is 

Exhibit G.  It is a submission from May 14th. 

  CHAIRPERSON GRIFFIS:  It is a memo to 

Colleen Hawkinson from DDOT. 

  MS. MacWOOD: No.  This is Wells & 

Associates.  It is to Colleen Hawkinson from Jamie-- 

  CHAIRPERSON GRIFFIS:  That's correct.  It 

is a memo. 

  MS. MacWOOD:  -- Milanovich, I believe, 

dated May 12th.  Additional Traffic Analysis. 

  CHAIRPERSON GRIFFIS:  What is the 

paragraph? 

  MR. WELLS:  Bear with me, please.   
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  MR. SAXENIAN:  I believe that is the 

current class size for fifth and sixth graders.  

That's the number that we have traditionally recruited 

for those levels.  I was just giving you a rough 

number when I said 140. 

  MS. MacWOOD:  That's fine.  That's fine.  

That's not what I'm getting at.  I just wanted to know 

if that was current.  It says projected to be.  So I 

wasn't sure which was which.  So that's current. 

  CHAIRPERSON GRIFFIS:  Okay, next question. 

  MS. MacWOOD:  Then you talked about the 

dropoff and pickups and how many students were in a 

car, and then from that you drew a conclusion about 

how many vehicles would utilize 37th Street. 

  Did the -- and I guess one of my questions 

is the number of students, because you are now talking 

about fifth and sixth graders.  So you are 

extrapolating from what the current situation is -- 

  MR. WELLS:  We essentially assumed that -- 

correctly or incorrectly, that the number of students 

-- The math from 800 to 850, that's roughly a six 

percent increase.  We assumed that roughly each grade 

would increase by six percent, that it would be a 

proportional increase, not disproportionately 

increasing high school or middle school.  It would be 
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across the board six percent increase. 

  MS. MacWOOD:  That's fine.  That is not my 

-- I understand that.  That's not my question.  I'm 

not phrasing this very well. 

  You seem to make an assumption -- You said 

here at one point -- I think this is from your 

observations, actually.  I don't think this is an 

assumption -- that 1.27 students per vehicle are 

dropped off during the a.m. peak hour, 1.19 students 

per vehicle are picked up during the p.m. peak hour.  

I assume that is from observations. 

  MR. WELLS:  Correct. 

  MS. MacWOOD:  Okay.  But then you seem to 

go from there to decide that, if only fifth and sixth 

graders are being dropped off, that that same ratio 

would apply. 

  MR. WELLS:  The same average auto 

occupancy. 

  MS. MacWOOD:  Exactly. 

  MR. WELLS:  Correct. 

  MS. MacWOOD:  Now and my question is:  How 

do you know that?  I mean, did you ask the students 

when they left the -- 

  CHAIRPERSON GRIFFIS:  Okay.  I think there 

is a clear enough question.  How did you know that? 
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  MR. WELLS:  We simply had counters posted 

there.  We counted -- For each car that dropped off a 

student, we simply counted the number of students.  

Some cars dropped off one.  Some cars dropped off two, 

some three, some four.  On average, that's what we 

observed. 

  MS. MacWOOD:  So you took that ratio and 

just applied that as if it were only fifth and sixth 

graders? 

  MR. WELLS:  That's correct.   

  MS. MacWOOD:  So couldn't that -- 

  CHAIRPERSON GRIFFIS:  Is that standard for 

your profession to do that? 

  MR. WELLS:  That would be standard 

industry  practice.  Yes. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. MacWOOD:  But if your assumptions 

aren't correct, there could be as many as 140 vehicle 

trips with only fifth and sixth graders, as opposed 

to, what, 107? 

  CHAIRPERSON GRIFFIS:  What if you mean, if 

his assumptions aren't correct? 

  MS. MacWOOD:  If I understand this 

correctly -- and that's why I'm asking him the 

questions about it, because I'm not sure that I 
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understand it correctly -- 

  CHAIRPERSON GRIFFIS:  I get it.  What do 

you mean? 

  MS. MacWOOD:  They are determining what 

the traffic levels volumes are going to be on 37th 

Street with only fifth and sixth graders there.  Based 

on the pattern that exists now, it says sixth and 

seventh and eighth grade -- 

  CHAIRPERSON GRIFFIS:  I'm with you for the 

whole story.  Why are you questioning his assumptions? 

  MS. MacWOOD:  Because I'm not sure that 

they can be relied on in terms of what the traffic 

volume is going to be.  They are simply -- 

  CHAIRPERSON GRIFFIS:  Okay.  I think a 

cross-examination question would be then, Mr. Wells,  

how did you base your assumptions? 

  MR. WELLS:  We based it on our 

observations on 37th Street.  Now if our -- 

  CHAIRPERSON GRIFFIS:  For your empirical 

data, your actual counts created a ratio is what I 

understand your testimony to be, and that ratio was 

then put to the new count of a projected student, and 

that's what your assumption was.   

  MR. WELLS:  Well said.  Yes, exactly. 

  CHAIRPERSON GRIFFIS:  Okay.  In that case, 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 352

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I would suggest, if I was doing the next case, that I 

would say, well, be careful, because my case 

presentation will poke a hole in your case 

presentation, because that is a fatal error.  Further 

questions? 

  MS. MacWOOD:  I didn't say that.  You said 

that.  Yes, I do. 

  Okay.  I think -- Let me ask this 

question, because I want to get it on the record.  I 

think I know the answer.  Do you know why there is a 

distribution in the afternoon pickups on 37th Street? 

 You indicated again in hearing your report that 

approximately 35 vehicles arrive at 3:30 or 35 percent 

arrive at 3:30, and approximately 30 percent during 

rush hour.   

  MR. FEOLA:  Mr. Chairman, I am going to 

object to this whole line of questions.  I'm reading 

ANC-3C's resolution, and it says, and I'll read it 

directly:  "Be it resolved:  That once the two-level 

below grade parking garage is built, the dropoff and 

pickup on 37th Street shall be restricted to fifth and 

sixth graders only." 

  It sounds like Ms. MacWood is trying to 

poke holes in that, when her ANC has recommended to 

this Board to place that as a restriction.  So why are 
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we going down this path of challenging her own ANC's 

recommendation?   

  CHAIRPERSON GRIFFIS:  Well said.  Brief 

comment back? 

  MS. MacWOOD:  I am certainly not 

challenging our resolution.  What I'm trying to do is 

get some of this information -- get some of this 

information on the record.  I am also trying to get 

some of it on the record for 3F, which I don't think 

is going to be cross-examining. 

  CHAIRPERSON GRIFFIS:  I don't understand. 

 What information is coming on the record?  The level 

of volume of pickup and dropoff of fifth and sixth? 

  MS. MacWOOD:  The volumes of traffic on 

37th Street.  I'm not challenging whether or not they 

can have fifth and sixth graders dropped off on 37th 

Street, because as Mr. Feola accurately stated, ANC-3C 

supports the reduction in the dropoffs on 37th Street 

being reduced to just fifth and sixth graders. 

  CHAIRPERSON GRIFFIS:  Right.   

  MS. MacWOOD:  I am losing you. 

  CHAIRPERSON GRIFFIS:  So where is all the 

pertinence for all the investigative questioning of 

the counts of fifth and sixth graders?  I think that 

is the objection to the cross-examination. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 354

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  MS. MacWOOD:  Fifth and sixth graders?  I 

was trying to get more information about the timing of 

it, when they were going to be picked up and also I 

was hoping to lead it into parking. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. MacWOOD:  I can drop this line of 

questioning and move on. 

  CHAIRPERSON GRIFFIS:  Yes, let's drop it 

and -- You know, drop the kickoffs.  Let's get right 

to the direct questions.  Give him a hard time.  This 

guy can handle it, and we'll get some direct answers. 

   What is the parking concern?  What's the 

direct question to Mr. Wells regarding the parking? 

  MS. MacWOOD:  Okay.  Mr. Wells, we are now 

going to be talking about the parking garage.  We'll 

get into the parking on 37th Street. 

  You are assuming -- I think, in here, you 

state that the 196 spaces that -- 

  CHAIRPERSON GRIFFIS:  Actually, let me 

give you a little direction on this, and this not for 

the lateness of the hour.  This is full within my 

jurisdiction and the regulations. 

  What I need you to do is ask a question.  

I would drop setting your question up so high.  The 

tee doesn't need to be so high to launch this ball. 
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  MS. MacWOOD:  All right.   

  CHAIRPERSON GRIFFIS:  And then give us the 

direct question.  Mr. Wells, if he needs further 

background on what you are talking about, he will ask. 

 So let's go right to it.  What is the question on 

parking? 

  MS. MacWOOD:  Who would use the additional 

11 spaces in the parking garage?  Would you like me to 

give you some background?   

  MR. WELLS:  No.  The garage is 307 spaces. 

 The total parking capacity is 328 spaces when you add 

the 16 from Zartman and the four -- excuse me, five 

minibus spaces.  The garage would have capacity to 

park all of the parkers we observed on the campus and, 

as I mentioned in my direct testimony, there were a 

maximum of 161 persons or vehicles parked on the 

campus when we made our surveys. 

  Those are faculty, staff, visitors.  You 

could park all of them.  You could park all of the 124 

student drivers, the students who drive today.  You 

could park -- Assuming that some additional high 

school students that would come would be 850 student 

enrollment.  Say there are about four additional 

drivers, and you can park the minibuses.  All of those 

could be parked in 294 spaces, which is less than 328. 
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  So what I'm saying in shorthand is there 

is sufficient capacity at 328 to park all faculty, 

staff, visitors, and students, and those minibuses.  

That's who can park on the campus. 

  MS. MacWOOD:  Okay.  I have one other 

question for you, and this has to do with the parking 

garage.  There are two lanes in the parking garage, if 

I read your diagrams correctly?  Is that right?  One 

is a queuing lane, and one is a travel lane. 

  Are you -- I'm just trying to get a sense 

of the pattern here.  Are you assuming that a queued 

car would pull out into the travel lane once it had 

dropped off its students, and then a car in the travel 

lane would then move into that spot or that all of the 

cars would move up or a certain number of cars would 

have to -- 

  CHAIRPERSON GRIFFIS:  How does the queue 

line work in the entrance around the high school? 

  MR. WELLS:  The rightmost portion of that 

22-foot travel lane would be for a standing lane. 

  CHAIRPERSON GRIFFIS:  And how does it 

work?  The queue starts, and then the whole queue 

moves.  It moves up? 

  MR. WELLS:  It does not.   

  CHAIRPERSON GRIFFIS:  As a space is 
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available, a car goes in? 

  MR. WELLS:  Yes.  Well said. 

  CHAIRPERSON GRIFFIS:  Okay.  Next 

question? 

  MS. MacWOOD:  That's all. 

  CHAIRPERSON GRIFFIS:  Thank you.  Ms. 

Perry?  No cross?   

  MS. PERRY:  No cross. 

  CHAIRPERSON GRIFFIS:  Oh, come on, it's 

early.  You can't think of something?   

  MS. PERRY;  I'm not supposed to be the 

Commissioner here tonight.   

  CHAIRPERSON GRIFFIS:  Okay, we'll let you 

do it.  Okay, further questions form the Board?  Any 

other witness?  Yes, Mr. Hildebrand? 

  COMMISSIONER HILDEBRAND:  Just to sort of 

understand this parking thing more clearly, what is 

the student population that is of driving age? 

  MR. WELLS:  Well -- 

  COMMISSIONER HILDEBRAND:  Plus or minus 

ten? 

  MR. SAXENIAN:  About 200.  Yes, a little 

more than 200. 

  COMMISSIONER HILDEBRAND:   And  you will 

have about 133 spaces that they can use to park.  So 
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if they come together, you have a lot.  Just trying to 

get a grip on what the neighborhood concern was there. 

  MR. SAXENIAN:  And the survey that Marty 

referred to earlier which was done in April was really 

a peak period.  When you think about the cycle through 

the year, the peak period, we had self-reported 123 

students, I think reported that they were driving to 

school. 

  COMMISSIONER HILDEBRAND:  Okay.  My next 

question, and I think it's for Phil:  I'm trying to 

understand.  In your analysis of the site, you didn't 

include any increase in FAR -- or not FAR; in lot 

occupancy for the garage.  Can you describe why that 

wouldn't have a factor in the lot occupancy for the 

entire site? 

  MR. FEOLA:  A portion of the garage should 

have -- I assume, was counted by the architects, but 

the vast majority of the garage is below grade.  Just 

like the garage in this building, it doesn't -- 

  COMMISSIONER HILDEBRAND:  I guess I'm 

thinking of it as a -- 

  MR. FEOLA:  There is a little piece that 

comes out at Wisconsin Avenue, you're right, that 

extends four feet out of grade.   

  COMMISSIONER HILDEBRAND:  The predominant 
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footprint is 15 foot above grade, as you go down into 

the depth of the property, across the abutting main 

building and back along to Wisconsin Avenue.   

  I'm trying to think of this as an 

accessory building to the Upper School.  Wouldn't its 

height be measured at the abutment to the main 

building and, therefore, it would become a 15-foot 

structure, and its entire footprint would be counted 

against lot occupancy? 

  MR. FEOLA:  I don't believe accessory 

structures would be measured from -- You can have an 

accessory structure that is detached from -- a garage, 

for example, or Sibley Hospital is building a garage 

as an accessory structure.  It is completely detached. 

 Its height is measured from the middle of the grade 

of the front of that building.   

  COMMISSIONER HILDEBRAND:  If you could 

give me a reference for that, I would appreciate it. 

  CHAIRPERSON GRIFFIS:  Anything else?  Any 

other questions from the Board?   

  Well, it is eight o'clock, and it seems to 

me a reasonable stopping point for the proceedings of 

this and, quite frankly, the Board has been here for 

12 1/2 hours.  So -- 

  MR. FEOLA:  Mr. Chairman? 
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  CHAIRPERSON GRIFFIS:  Yes? 

  MR. FEOLA:  There is one neighborhood 

supporter who has been here last week and this week, 

and if he could get his three minutes and go now, he 

wouldn't have to come back next week.  Is that a 

possibility? 

  CHAIRPERSON GRIFFIS:  Testimony? 

  MR. FEOLA:  Yes. 

  CHAIRPERSON GRIFFIS:  Is anyone else here 

to give testimony today?  I imagine you are the 

gentleman he is speaking of. 

  MR. FEOLA:  No.  He is in opposition. 

  CHAIRPERSON GRIFFIS:  Oh.  Any objection? 

 Well, let's see.  So there's two people to give 

testimony today.  Any objection to -- Three people.  

Okay, let's be bold one more time.  Would anyone like 

to give testimony this evening, persons?  Okay, so we 

may have three. 

  I don't have any objection.  Of course, 

persons giving testimony are limited to three minutes. 

 That would take us a total of ten minutes.  It's new 

math.  So let's go ahead.  I think that makes an awful 

lot of sense.  If we could have the two gentlemen that 

raised their hands, and anyone else, at this time that 

would like to give testimony. 
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  Let me be clear also.  I'm sure everyone 

is going to have to remind me.  We have set this for 

next week also, a portion, and hopefully, we will be 

able to finish up.   

  I would anticipate, if anyone is here to 

give testimony as a person that wasn't here this 

evening or had to leave, I'm not anticipating -- I 

will not preclude them from also giving their 

testimony.   

  So we are just going to take this a little 

out of order, and I think that won't cause any major 

disruptions.  So with that, let's go ahead and, if you 

wouldn't mind introducing yourself for the record. 

  MR. BLACK:  Yes, Mr. Chairman.  My name is 

Sam Hastings Black.  I live at 3312 35th Street, N.W. 

in the neighborhood of the school in ANC-3C within a 

few blocks of the school. 

  My three children all attended Sidwell 

Friends School, Middle School and Upper School, and it 

may help the Board to know also that I am the -- In a 

pro bono capacity, I am Chair of the Smart Growth Jury 

of the Smart Growth Alliance for the Washington 

Region, and I am also the Chair of the Environment 

Subcommittee of the Board of Trade.  But tonight I am 

simply speaking in the capacity as a neighbor and a 
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parent. 

  I strongly support the school's proposal. 

 The school has made a diligent effort, and I am 

absolutely confident that what they are planning will 

reduce the traffic on the side streets, encouraging 

walking and biking, encouraging the use of public 

transportation, encouraging carpooling, and enhancing 

the dropoff lane, the use of the shuttle bus.  All of 

these will have a significant favorable effect on the 

neighborhood. 

  I think, from an environmental point of 

view, the retention and the reuse of storm water, the 

increase in the amount of green space, the increased 

plantings on the slopes, the treatment and reuse of 

rainwater and wastewater in the school and many other 

factors will enhance the management of storm water and 

wastewater on the sites. 

  In short, I know from my professional work 

that this school project will be a model nationally of 

an environmentally intelligent building, and of a 

building project that will minimize impacts on the 

neighborhood, and as a national model it will simply 

be one of the many ways that I believe that Sidwell 

Friends School contributes to the District. 

  I'd be glad to answer any questions. 
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  CHAIRPERSON GRIFFIS:  Good.  Thank you 

very much.  Any questions from the Board?  Any cross 

from the applicant? 

  MR. FEOLA:  No, sir. 

  CHAIRPERSON GRIFFIS:  Cross from the ANCs? 

 Parties?  Very well.  Thank you very much.  We 

appreciate your comments. 

  Actually, one quick comment.  Forgive me 

if I missed it, and you said according to your 

profession.  What is your profession? 

  MR. BLACK:  I am an attorney with the law 

firm of Squire Sanders and Dempsey. 

  CHAIRPERSON GRIFFIS:  Okay, good.   

  MR. IDELSON:  I am George Idelson, 

President of the Cleveland Park Citizens Association. 

  For over a year CPCA has been working 

closely and constructively with Sidwell, with ANCs-3C 

and 3F and with other neighborhood groups.  Our goal: 

 To help Sidwell shape its application to meet BZA and 

HPRB standards and, above all, to address the concerns 

of neighbors who have lived with traffic and parking 

chaos, and will be further impacted by construction  

for years to come. 

  Mr. Chairman, Board members, a strong, 

enforceable construction management plan must be 
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written into any decision you render in favor of this 

application.  Anything less would be an affront to the 

community.  The endless hours put into this process by 

Sidwell's neighbors, their selfless devotion to 

getting it right is all the evidence anyone needs that 

they will take their advisory role seriously and 

responsibly.   

  Getting to yes is hard work.  Many of our 

concerns have been addressed.  On the issue of clean 

hands, CPCA members have taken a strong and principled 

stand.  Sidwell is in material violation of its 

enrollment cap imposed by this Board.   

  Sidwell does not insult you by playing 

word games about its enrollment cap.  Indeed, it 

concedes it is out of compliance.  Still, it asks for 

more students. 

  It is no accident that Council Member 

Cathy Patterson's Task Force on Private School 

Expansion gave the issue of clean hands great weight. 

 This is a city-wide problem that you can no longer 

ignore. 

  We have called on Sidwell to drop its plan 

to ask for more students at this time.  If you make it 

clear that you mean what you say, they will do so.  A 

school that has knowingly been over its cap for years 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 365

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is not only not in material compliance.  It is in 

willful noncompliance. 

  It is time to say no.  No longer should 

you allow your orders to be flouted.  If you do not 

take your own order seriously, how can you expect 

citizens to take this body seriously? 

  Sidwell does not exist in a vacuum.  It 

sits across the street from Hurst, a public school, 

most of whose students are out of boundary and are 

driven to class.   

  Traffic, parking, and enrollment are three 

strands in a single cord.  Add protracted construction 

to the mix, and the problem gets worse.  Sidwell has 

promised to take the cars off the street and calm the 

traffic at dropoff points.  If they don't waffle on 

that promise, if the promise becomes reality, 

subsequent requests for more students will seem less 

threatening to the neighbors. 

  Until then, we ask you to honor your own 

orders and insist that Sidwell toe the line on your 

BZA ordered enrollment cap.  Thank you, and we have 

resolution which I will submit. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 I appreciate those comments.  It's not the first time 

that we have heard comments such as those. 
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  First of all, let me ask you, where do you 

find that the BZA has jurisdiction for the enforcement 

of things that may well be out of compliance of our 

orders? 

  MR. IDELSON:  Well, if you don't, who 

does? 

  CHAIRPERSON GRIFFIS:  I can tell you that 

we do not have the jurisdiction, however.  When you 

bring up the clean hands in the context of the fact 

that we don't take our orders seriously, I believe it 

rises to a high and serious issue. 

  I think you have noted the Private School 

Task Force that studied it and put high esteem to the 

Clean Hands Act, and my limited review of that, as I 

wasn't asked to participate as a BZA member in 

creating that, is that what they asked the BZA to do 

or asked them to take on would actually be illegal. 

  Do you see anything that gives us in our 

jurisdictions in the regulations or any code or law in 

the city that would allow us to preclude a school from 

coming in for a new application that was not in 

compliance with a previous order? 

  MR. IDELSON:  Mr. Chairman, I'm not a 

lawyer, but I have great trust in your ingenuity. 

  CHAIRPERSON GRIFFIS:  I'm not a lawyer 
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either.  I'm a volunteer here, but I have heard this 

so many times.  I guess my point is that I don't want 

you to go back -- I note some great passion in your 

statements, and I appreciate that, but I think it is 

important for everyone to understand what we are able 

to do and what we are not able to do. 

  To tell us or to talk in the community as 

if we don't take ourselves seriously or we are 

pushovers for schools or anything of that nature, 

frankly, strikes me as fundamentally unfair, as you 

are asking this Board to take on further roles and 

jurisdictions that are outside of our scope, whether 

we wanted to or not. 

  It goes then to the issue of the 

construction management plan.  I think we would 

applaud-- in fact, we did another school application  

this afternoon.  This Board has done numerous ones.  

Construction management plans are an important aspect. 

  Generally speaking, communication between 

schools, between developers, between anything in the 

community is an important aspect to have open 

communication.  Let people know what the impacts are 

and what is going to be developed. 

  In this particular case, you have 

indicated that you hope that we take you seriously in 
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your communication and negotiation with the school.  

But what lends you to the idea that this Board can, in 

fact, or has the jurisdiction to adopt or enforce a 

construction management plan? 

  MR. IDELSON:  Well, from what you say, 

seems like you can't enforce anything.  And I don't 

know.  As a citizen -- 

  CHAIRPERSON GRIFFIS:  Let me make it clear 

then, before we go too awry in your comments, we 

enforce the zoning regulations, and there's an awful 

lot that go into the zoning regulations. 

  What I would ask you to do, and I would 

keep the record open -- I'm welcoming the fact that 

where you can cite the zoning regulations where we 

have jurisdiction over construction management, and 

let's -- It may well come out in looking at 206 that 

the construction causes such an adverse condition in 

terms of traffic or something else. 

  I've been through enough of these that I 

haven't seen it happen.  What ends up happening is 

that construction management, if it is not complied 

with, or any other issues that's outside of our 

jurisdiction, the Zoning Administrator is in charge of 

enforcing compliance; and the Zoning Administrator 

goes out and says, you know, the condition is the 
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students aren't allowed to park in the neighborhood, 

and I am to enforce no parking in the neighborhood. 

  Well, it's not the Zoning Administrator's 

jurisdiction to go ticket.  So my point is that we 

need to stick to zoning, and people ought to be very 

clear on what that is. 

  Okay.  Anything else? 

  COMMISSIONER HILDEBRAND:  Yes.  I have 

just one question for you.  I note during the 

testimony by the applicant, they said that their 

teacher population was down by more than enough to 

cover the increase in student population, and it seems 

to make sense that more students would be dropped off 

at school or not parking in the neighborhood as 

opposed to teachers who would be driving and parking 

at the site. 

  How do you feel about that?  Are you 

swayed by the fact that there are underneath their 

overall maximum cap? 

  MR. IDELSON:  We are mindful of the good 

faith efforts that they have made.  They are good 

neighbors, and we want them to have their expansion.  

  This is not rocket science.  780 is 780, 

and you have heard earlier in the day how one school 

took their cap and used it as a ceiling.  Now you have 
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an example of a school that has taken their cap and 

used it as a floor.  You be the judge. 

  I think there is a principle here, and I 

think that citizens would like to believe that these 

orders mean something.  And if I don't have the 

answer, I'm sorry, but I would hope you would find it. 

  CHAIRPERSON GRIFFIS:  Okay.  Anything 

else?  Any other questions?  Good.  Thank you very 

much.  We appreciate everyone's patience with us in 

staying so late in the evening. 

  Let's just be clear on what we are doing 

then.  We are moving, and we will reconvene this 

hearing -- what was I looking at? -- the afternoon of 

the 29th.  Is that correct, to everybody's 

understanding?   

  MR. FEOLA;  One procedural:  The model -- 

is it helpful to bring the model back?  You can't see 

it. 

  CHAIRPERSON GRIFFIS:  I didn't even know 

it was there, for goodness sake. 

  MR. FEOLA:  We can.  It's just that it is 

cumbersome. 

  CHAIRPERSON GRIFFIS:  Have you guys looked 

at this? 

  MR. FEOLA:  We'll be happy to bring it 
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back.  Steve will be happy to bring it back. 

  CHAIRPERSON GRIFFIS:  What are we doing?  

Let's ask the parties.  Is the model useful in terms 

of your case presentation? 

  MS. PERRY:  I'm Karen Perry for ANC-3F.  I 

can't respond, because Cathy Wiss is not here.  I 

don't know whether she is going to use it or not.  So 

I really can't answer. 

  CHAIRPERSON GRIFFIS:  You're just playing 

by the rules, aren't you?  Ms. MacWood, are you going 

to use the model for your case presentation? 

  MS. MacWOOD:  No.   

  MS. PERRY:  I don't think we need it. 

  COMMISSIONER HILDEBRAND:  The only thing I 

would say is that the model doesn't accurately reflect 

the rooftop configuration of the middle school 

addition.  So I don't see where it helps. 

  CHAIRPERSON GRIFFIS:  We can rip that part 

off.  Actually, why don't we get some chipboard, and 

we'll figure that out next week.   

  Actually, no, we don't need it back.  

There are photographs, and there is enough 

documentation, and we are going to get the new 

elevations for the parking.  Anything else that's been 

updated or current will do it. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 372

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

  MS. BAILEY:  Briefly, what you are asking 16 

for, I think:  Refined elevations, particularly the 17 

south elevation. 18 

19 

20 

21 

22 

23 

24 

25 

  What I am going to ask, though, because I 

didn't have a chance to look at it -- So I am going to 

come around while you guys organize out there and, of 

course, you won't talk to me while I look at this 

model, and then I'll disappear in the back.  

  Anything else?  Ms. Bailey?  Yes, Ms. 

Perry? 

  MS. PERRY:  No.  Go ahead. 

  MS. BAILEY:  Did you have a question for 

me, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  I'm sorry.  You 

looked like you did. 

  MS. BAILEY:  Well, I normally just kind of 

wrap up, but -- 

  CHAIRPERSON GRIFFIS: Indeed.  Let's do it. 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. BAILEY:  Did you want the preliminary 

design of the garage structure? 

  CHAIRPERSON GRIFFIS:  I think we'll leave 

it up to the applicant on what they have n terms of 

the design documents that they want to present.  I 

think they have heard the concerns of what we need to 
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look at. 

  MS. BAILEY:  Mr. Hildebrand, design of the 

roof structure enclosure?  Was that something? 

  COMMISSIONER HILDEBRAND:  Yes. 

  CHAIRPERSON GRIFFIS:  There's two issues 

attendant to that.  I'm sorry to interrupt you, but 

what we are going to have next week, hopefully, is 

direction on what we are looking at and how we are to 

look at it and whether any relief is required.  Then 

if so, if not, that will obviously generate documents. 

  MS. BAILEY:  Okay.  The parties are to 

brief whether multiple structures can be located on 

one lot of record.  Are we revisiting that?  No? 

  CHAIRPERSON GRIFFIS:  No.  I'm going to 

update that next week. 

  MS. BAILEY:  Okay.   

  CHAIRPERSON GRIFFIS:  The Board will take 

that up in executive session. 

  MS. BAILEY:  The applicant is to provide 

the rationale for why the garage is not included in 

the lot occupancy. 

  CHAIRPERSON GRIFFIS:  Yes.  The lot 

occupancy calculations. 

  MS. BAILEY:  Okay.  Then that's it, Mr. 

Chairman.  Next week we will start with the 
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presentation of the Office of Planning. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much.  Everyone clear? 

  Ms. Perry, you had another question?   

  MS. PERRY:  I did.  I just wanted to see 

if we could get a copy of the PowerPoint tonight, 

because none of the ANCs have gotten them, and we 

could use it for our testimony. 

  CHAIRPERSON GRIFFIS:  Yes.  They are going 

to submit it.  You had extra copies tonight.  You had 

 several copies.  Why don't we just make sure that the 

ANCs leave with those tonight, and then we'll have 

those in.  If it can make it in for package 

distribution, which would be Wednesday at three 

o'clock in the Office of Zoning, that's great.  

Otherwise, we will expect them to be presented the day 

of the hearing.  Okay.  Everyone else clear?  

Everyone?  Procedure, timing, dates?  Excellent.  

Thank you all very much.  I do appreciate everyone's 

longevity in sticking this out tonight.  I am in full 

and hopeful anticipation that we are going to finish 

next week.  So we'll try and keep that on schedule.  

I'm going to come look at the model. 

  (Whereupon, the foregoing matter went off 

the record at 8:15 p.m.) 


